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An Act to make provision with respect to the inaangdion of certain associations and the
regulation of those associations after incorporatémd for other purposes.

Part 1 — Preliminary

1 Name of Act
This Act may be cited as tifessociations Incorporation Act 1984

2 Commencement
(1) Sections 1 and 2 shall commence on the dadss#nt to this Act.
(2) Except as provided by subsection (1), thisgkatll commence on such day as may be
appointed by the Governor in respect thereof andasbe notified by proclamation
published in the Gazette.

3 Definitions



In this Act, except in so far as the context ofjsabmatter otherwise indicates or requires:
"agent” includes attorney.

"approved" , in relation to a form, means approved by the &oeGeneral.

"association" includes:

(a) a society, club, institution or other body, and

(b) an incorporated association.
"committee”, in relation to an association, means the bodgkwgbverns or has the
management of the association.

"Court" means the Supreme Court of New South Wales.

"date of incorporation” , in relation to an incorporated association, mehaslate of
incorporation of the association under this Act.

"Director-General" means the Director-General of the Department of Fading.
"financial year" , in relation to an incorporated association, means

(a) a period of 12 months, or such other periodefiwbr longer or shorter than 12
months) not exceeding 18 months as the incorpoessdciation (subject to the
requirements of section 26 as to the holding oiahgeneral meetings of the
association) resolves, commencing on the datecofforation of the association, and
(b) each period of 12 months, or such other pgmdtether longer or shorter than 12
months) not exceeding 18 months as the incorpoessdciation (subject to the
requirements of section 26 as to the holding oiahgeneral meetings of the
association) resolves, commencing at the expiratfdhe previous financial year of the
incorporated association.

“Incorporated association" means an association or other body incorporatdénithis Act.

"member" , in relation to an association, means a persaiy boorganisation that is, under the
rules of the association, a member of the assoaiati, where the rules do not provide for
membership of the association, a person, bodygaresation that is a member of the committee
of the association.

"model rules" means the model rules prescribed under section 73.
"officer" , in relation to an association, includes:

(a) a member of the committee of the association,

(b) the public officer of the association,

(c) a secretary, treasurer, executive officer oplegee of the association, and

(d) a person occupying or acting in any of thosgtmms, whether or not validly

appointed to occupy or duly authorised to act engbsition,
but does not include a patron or the holder of sother honorary office that confers no right to
participate in the administration of the affairsloé association nor any member of the
association that is not an individual.

"property” includes real and personal property, any estaitet@rest in any property, real or



personal, any debt, any thing in action, and ahgrmotight or interest, whether in possession or

not.

"public officer" , in relation to an incorporated association, meéhagerson who is for the time
being the public officer of the association undhés BAct.

"regulation” means a regulation made under this Act.

"rules" , in relation to an association, includes the dtutgin, regulations and by-laws, if any,
of the association.

3A Notes
Notes included in this Act do not form part of tiAist.

4 Association trading or securing pecuniary gain

For the purposes of this Act, an association siwlbe deemed to trade or secure pecuniary gain
for its members or to be formed or carried on far dbject of trading or securing pecuniary gain
for its members by reason only that:

(a) the association itself makes a pecuniary gaifess that gain or any part of it is
divided among or received by the members of theaaton or any of them,
(b) the association buys or sells or deals in ovigles goods or services where those
transactions are ancillary to the principal objdhe association and, where the
transactions are with the public, the transactions:
() are not substantial in number or value in ielato the other activities of the
association, or
(ii) consist of admission fees to displays, exiis, contests, sporting fixtures or
other occasions organised for the promotion oftbjects of the association,
(c) the association is established for the pratectif a trade, business, industry or calling
in which the members of the association are engagéederested, and the association
itself does not engage or take part in, or in ay pr branch of, any such trade, business,
industry or calling,
(d) members of the association derive pecuniany ttabugh enjoyment of facilities or
services provided by the association for sociakea&tional, educational or other like
purposes,
(e) any member of the association derives pecuigiairy from the association by way of
bona fide payment of remuneration,
(H any member of the association derives froneitymiary gain to which the member
would be entitled if the member were not a memlbéne® association,
(g) members of the association compete for troptiigsizes in contests directly related
to the objects of the association, or
(h) the association:
(i) engages in trade which is, or
(i) secures for its members pecuniary gain whgh i
of a class prescribed for the purposes of this@ect

5 Special resolution

(1) For the purposes of this Act, a resolutionmfBasociation is a special resolution if:
(a) it is passed by a majority which compriseslass than three-quarters of such
members of the association as, being entitled uthéerules of the association so
to do, vote in person or, where proxies are allqvgdoroxy at a general meeting
of which not less than 21 days' written notice #yaty the intention to propose
the resolution as a special resolution was giveaccordance with those rules, or



(b) where it is made to appear to the Director-@Garteat it is not possible or
practicable for the resolution to be passed imthener specified in paragraph
(a)--the resolution is passed in a manner spedifjetthe Director-General.
(2) At any meeting at which a resolution proposea apecial resolution is submitted, a
declaration by the person chairing the meetingttiatesolution has been carried as a
special resolution shall be prima facie evidenctheffact unless, during the meeting at
which the resolution is submitted, a poll is denmehd
(a) except where paragraph (b) applies, by at Rastmbers of the association
present in person or, where proxies are alloweghrbyy, or
(b) where the rules of the association make prorigor the manner in which the
poll may be demanded--in accordance with thosesrule
(3) A declaration by the person chairing the megétia to the result of a poll taken
pursuant to a demand as referred to in subse@jas prima facie evidence of the matter
so declared.
6 Commonwealth Corporations legislation excluded fsm applying to incorporated
associations
(1) An incorporated association is declared torbexaluded matter for the purposes of
section 5F of th€orporations Act 200bf the Commonwealth in relation the whole of
the Corporations legislation other than to the mixteferred to in subsection (2).
(2) Subsection (1) does not apply:
(a) to the extent specified by section 49 (1), and
(b) to the extent necessary for an associationisheatompany under the
Corporations Act 200df the Commonwealth to be deregistered as a coynpan
under Chapter 5A of that Act, and
(c) if the association is authorised or requiredbbynder section 56 to become
registered as a company under that Act--to thenextecessary for an association

to be registered as a company under Chapter SiBab#ct.
This section ensures that neither @aporations Act 200hor Part 3 of théwustralian Securities and
Investments Commission Act 208fthe Commonwealth will apply in relation to artorporated
association. Section 5F of t@®rporations Act 200bf the Commonwealth provides that if a State law
declares a matter to be an excluded matter inwal& that Act or Part, then the provisions ofttAat or
Part will not apply in relation to that matter hretState concerned. However, other provisionsisfAbt
apply certain provisions of the Commonwealth legjish to incorporated associations as laws ofS$iéde.

(3) Subsection (1) extends to a company withimtleaning of th€Corporations Act

2001 of the Commonwealth as soon as it becomes angacated association under this
Act.

(4) Subsection (1) has effect only for so long &dy is an incorporated association
under this Act.

Part 2 — Incorporation

7 Eligibility for incorporation

(1) Subject to this Act, an association formedaried on for any lawful object and

consisting of not less than 5 members is eligiblbd incorporated under this Act.

(2) Notwithstanding subsection (1), an associagamot eligible to be incorporated under

this Act if the association:
(a) is carried on for the object of trading or s@uy pecuniary gain for its
members,
(b) has a capital divided into shares or stock bgldhembers of the association,
(c) holds property in which the members of the es¢imn have a disposable
interest, whether directly or in the form of shaoestock in the capital of the
association, or otherwise,
(d) is an industrial organisation within the meanai thelndustrial Relations Act
1996that is a State organisation incorporated uncrAlst,



(e) is registered as a co-operative undebeperatives Act 1992 society
under theFriendly Societies Act 1988 building society or credit union under the
Financial Institutions (NSW) Cod® a co-operative housing society under the
Co-operative Housing and Starr-Bowkett Societiets1888 or
(f) is a company within the meaning of t@erporations Act 200df the
Commonwealth, other than a company limited by gutaeawithin the meaning
of that Act, or
(9) is an association which is, or is included itiass of associations which is,
prescribed for the purposes of this subsection.
(3) The incorporation of an association under Ausis valid notwithstanding that the
association was not eligible to be so incorporated.
8 Authority to apply for incorporation
(1) An association which is eligible to be incorgi®d under this Act may, by special
resolution:
(a) authorise a person (not being a person undged& of age) who is resident
in the State to incorporate the association urtdsrAct,
(b) approve a statement of objects of the propos=atporated association, and
(c) approve rules of the proposed incorporatedaason which comply with
section 11 or approve the adoption of the modeisrak the rules of the proposed
incorporated association.
(2) For the purpose of forming themselves intoramoiporated association, 5 or more
persons together may, in respect of a proposediassm which would be eligible to be
incorporated under this Act:
(a) authorise a person (not being a person undgea& of age) who is resident
in the State to incorporate the proposed assoniatiler this Act,
(b) approve a statement of objects of the propasamporated association,
(c) approve rules of the proposed incorporatedaason which comply with
section 11 or approve the adoption of the modeisrak the rules of the proposed
incorporated association, and
(d) nominate 2 or more of their number to be th& finembers of the committee
of the proposed incorporated association.
(3) A person authorised under subsection (1) otg2)corporate an association or
proposed association may make application to tiheciir-General for the incorporation
of the association or proposed association unde@itt and may perform all such acts
and do all such things as may be necessary foriagdhe incorporation of the
association or proposed association under thismdtyithstanding, in the case of an
association referred to in subsection (1), anytiintpe contrary in the rules, if any, of
the association.
9 Application for incorporation
An application for the purposes of section 8 shalin an approved form and:

(a) shall state:
() the proposed name of the incorporated associgieing a name under which
an association may be incorporated in accordanttessction 12,
(ii) the place where the principal place of admtiraison of the incorporated
association is proposed to be situated,
(iif) the name and address in the State of theiegmui, and
(iv) (Repealed)
(v) such other particulars as may be prescribed,
(b) shall be accompanied by a copy of the statemierivjects of the proposed
incorporated association that has been approvesfesed to in section 8,
(c) shall be accompanied by a copy of the rulab@fproposed incorporated association,



being rules that comply with section 11 and whiekébeen approved as referred to in
section 8 or a statement that adoption of the mades$ as the rules of the proposed
incorporated association has been so approved,
(d) (Repealed)
(e) shall be accompanied by a statutory declaratiade by the applicant declaring:
(i) that the applicant is authorised in accordanith section 8 to apply for the
incorporation of the association or proposed assioci under this Act, and
(i) that the particulars contained in the applicatare true,
(i) (Repealed)
(f) shall be accompanied by such other documentsagsbe prescribed, and
(g) shall be accompanied by the prescribed fee.
10 Certificate of incorporation
(1) Subject to subsection (2), where an applicasanade in accordance with section 9,
the Director-General shall incorporate the assmeiair proposed association under this
Act by granting in respect of it a certificate n€orporation in an approved form.
(2) The Director-General may refuse to incorpoeatessociation or proposed
association pursuant to subsection (1) if the DineGeneral is satisfied that
incorporation of the association or proposed assioti under this Act would be
inappropriate or inconvenient:
(a) by reason of the Director-General's assessaient
(i) the likely scale or nature of the activitiestbé association or proposed
association,
(i) the likely value or nature of the propertytbe association or proposed
association, or
(iif) the extent or nature of the dealings whick #ssociation or proposed
association has, or is likely to have, with the lplor
(b) for any other prescribed reason.
11 Rules of incorporated associations
(1) The rules of an incorporated association oppsed incorporated association comply
with this section if:
(a) they make provision, whether by adoption ofrtiazlel rules or otherwise, for:
(i) the several matters specified in Schedule dl, an
(i) such other matters as may be prescribed, and
(b) they are divided into paragraphs which aregtedied by letters in
alphabetical order or are numbered consecutively.
(2) Subject to this Act, the rules of an incorpethsissociation bind the association and
the members of the association to the same ex¢dhttee rules had been signed and
sealed by each member and contained covenant® grathof each member to observe
all the provisions of the rules.
12 Names
(1) Except with the consent of the Minister, aroagstion shall not be incorporated
under a name that is in the opinion of the Dire@eneral undesirable or is a name, or a
name of a kind, under which the Minister has fa plurposes of this Act directed the
Director-General not to incorporate an association.
(2) An association shall not be incorporated ursdeame that has not been reserved in
respect of the association under section 13.
(3) An incorporated association shall have at tieb @ its name the word "Incorporated”
or the abbreviation "Inc.".
(4) The name of an incorporated association sipakar in legible characters on all
business letters, statements of account, invoafésial notices, publications, bills of
exchange, promissory notes, endorsements, cheaakess, receipts and letters of credit
of or purporting to be issued or executed by obehalf of the association and if default



is made in complying with this subsection the asgmn shall be guilty of an offence
and liable to a penalty not exceeding 2 penaltysuni
(5) Nothing in this section requires an incorpodagssociation to use the word
"Incorporated” or the abbreviation "Inc." at thedesf its name when the name appears
on any document (other than a document referr@ad $absection (4)) or on any other
matter.
13 Reservation of name
(1) A person may apply to the Director-Generalnrepproved form for the reservation
of a name set out in the application as:
(a) the name of a proposed incorporated assocjairon
(b) the name to which an incorporated associatiopgses to change its name.
(2) If the Director-General is satisfied that aplégation made under subsection (1) for
the reservation of a name is made in good faiththeschame is available for reservation,
the Director-General shall, if the prescribed fas heen paid, reserve the name for a
period of 3 months from the date of lodgment ofdpplication and, where the Director-
General so reserves the name, the name shall beedde have been reserved from that
date.
(3) Where:
(a) at any time during a period for which a nameegerved under this section
(whether or not pursuant to the exercise on a pusvoccasion or previous
occasions of a power under this section) and agpic is made to the Director-
General for an extension of that period, and
(b) the Director-General is satisfied that the aggpion is made in good faith,
the Director-General may extend that period fauréher period of 3 months.
(4) The reservation of a name under this sectiaespect of a proposed incorporated
association or an incorporated association doesfritself entitle the proposed
incorporated association or the incorporated aasoaqito be incorporated by that name,
either originally or on a change of name.
14 Change of name
(1) An incorporated association may by special ltggm and with the approval of the
Director-General change its name.
(1A) On receiving notice in relation to an assaomincorporated under a name that
includes the word "police" or "sheriff* that consémthe carrying on of activities under
that name has been revoked under section 204R:#fdlice Act 199®r section 12 of
the Sheriff Act 2005the Director-General may, by notice in writingen to the
association, direct the association to changeaitsento a new name that does not include
the word "police” or "sheriff".
(1B) The notice given by the Director-General unslgssection (1A):
(a) must specify a date by which an applicatiorefgproval of a change of name
must be made, and
(b) must state that the association's incorporatitiroe cancelled if such an
application is not made on or before that date.
(2) Where an incorporated association has passpddal resolution for the change of its
name, the public officer of the association may enagplication to the Director-General
for its approval to the change of name.
(3) An application under subsection (2) shall banrapproved form and:
(a) shall be made within the prescribed periodrdfte date of the meeting of the
incorporated association at which the special tg&ol was passed,
(b) shall be accompanied by such verification efalpplication as is prescribed,
and
(c) shall be accompanied by the prescribed fee.
(4) Where an application is made under this sectlmnDirector-General shall not



approve a change of name of an incorporated associmless the proposed new name
is a name under which an association may be incatgd in accordance with section 12.
(5) Where an application is made under this seaimhthe Director-General approves
the change of name of an incorporated associdtierDirector-General shall issue a
certificate of incorporation in an approved fornr@spect of the incorporated association
under its new name.
(6) Neither a change of name of an incorporatedcason pursuant to this Act nor the
issue of a certificate of incorporation under sghise (5) in respect of the change
operates:

(a) to create a new legal entity,

(b) to prejudice or affect the identity of the battyrporate constituted by the

incorporated association or its continuity as ayboarporate,

(c) to affect the date of incorporation of the inmmrated association,

(d) to affect the property, or the rights or obtigas, of the incorporated

association, or

(e) to render defective any legal proceedings bggainst the incorporated

association,
and any legal proceedings that might have beenmged or commenced by or against
the association in its former name may be contiraresbmmenced by or against the
association in its new name.

Part 3 — Incorporated associations

15 Effect of incorporation
(1) On and from the date specified as the dataadrporation in a certificate of
incorporation of an association granted underAleis(other than under section 14 (5)),
but subject to this Act and the rules of the incogted association:
(a) in the case of a certificate granted undeli@ediO, the persons who were the
members of the association immediately beforedhtd or, where the certificate
is granted in respect of a proposed associatioafaged to in section 8 (2), the
persons who under that subsection authorised incatipn of the proposed
association,
(b) in the case of a certificate granted underieeet7, the persons who were,
immediately before that date, the members of therporated associations which
were parties to the amalgamation to which the foeate relates, or
(c) in the case of a certificate granted underieeet8, the persons who,
immediately before that date, were the memberketbompany or society in
respect of which the application under that sectvas made,
together with any other persons who from time ieetbecome members of the
incorporated association (as from the time theybermembers), are an incorporated
association by the name set out in the certificaibject to any change of name effected
by the issue of a new certificate of incorporatimaer section 14 (5).
(2) The incorporated association:
(a) is capable forthwith of performing all the faions of the body corporate,
(b) is capable of suing and being sued,
(c) has perpetual succession and shall have a carsea, and
(d) has power to acquire, hold and dispose of ptgpe
(3) Schedule 2 has effect in relation to an incoafex association.
16 Rights and liabilities of members and officers
(1) Subject to this Act and the rules of the inargted association, a member or officer
of an incorporated association shall not by reasuy of being such a member or officer
be liable to contribute towards the payment ofdébts and liabilities of the incorporated
association or the costs, charges and expenshks wfinding up of the association.



(2) Subject to this Act, membership of an incorpedaassociation does not confer upon
members of the association any right, title ornetée whether legal or equitable, in the
property of the association.
17 Powers of incorporated associations
(1) Subject to this Act, an incorporated assocmlias the rights, the powers and the
privileges of a natural person and, without lingtitne generality of the foregoing, has
power:
(a) to grant a floating charge on property of tegagiation,
(b) to procure the association to be registere@@gnised as a body corporate in
any place outside the State, and
(c) to do any act that it is authorised to do by ather law.
(2) The rules of an incorporated association mairict or prohibit the exercise by the
association of any of the powers referred to inrsegbon (1).
(3) An incorporated association has the capacigx&rcise its powers in a place outside
the State.
18 Restrictions on incorporated associations
(1) Subject to this Act, an incorporated assocmsball not:
(a) exercise any power that the association isipiteld, by the rules of the
association, from exercising,
(b) exercise any power contrary to a restrictiorirtenexercise of that power
contained in the rules of the association, or
(c) do any act otherwise than in pursuance of theats of the association.
(2) An officer of an incorporated association sinall be in any way, by act or omission,
directly or indirectly, knowingly concerned in oafpy to a contravention by the
association of subsection (1).
(3) An act of an incorporated association, inclgdime making of an agreement by an
incorporated association and a transfer of progerty by an incorporated association, is
not invalid by reason only that the doing of theiagrohibited by subsection (1) or by
the rules of the association.
(4) An act of an officer of an incorporated assborais not invalid by reason only that
the doing of the act is prohibited by subsection (2
(5) The fact that:
(a) the doing of an act by an incorporated associatas or would be prohibited
by subsection (1) or by the rules of the assoaiatio
(b) the doing of an act by an officer of an incagied association was or would
be prohibited by subsection (2),
may be asserted or relied on only in:
(c) a prosecution of a person for an offence agdms Act,
(d) proceedings against the association by a meoflibe association to restrain
the doing of any act by the association,
(e) proceedings by the association, or by a membigre association, against a
present or former officer of the association, or
(f) an application by the Director-General or bjmamber of the association to
wind up the association.

Part 4 — Affairs of incorporated associations

19 Objects and rules
(1) The objects of an incorporated associatiorttaebjects stated in the statement of
objects that accompanied the application for it®iporation under this Act, as altered by
the incorporated association from time to timedoaedance with section 20.
(2) The rules of an incorporated association are:
(a) where the application for incorporation of #esociation was accompanied by



a copy of rules that complied with section 11--thagles as altered by the
incorporated association from time to time in ademice with section 20 and
those rules deemed to be included by subsectiomi(3)
(b) except where paragraph (a) applies--the mades ras in force from time to
time, as altered from time to time by the incorpedaassociation in accordance
with section 20.
(3) Where in relation to any matter the model rufeske provision but the rules of an
incorporated association do not make provisionptiogision of the model rules shall, in
relation to that matter, be deemed to be includdtie rules of the incorporated
association.
(4) An object or a rule of an incorporated assommeits of no effect if it is inconsistent
with this Act or contrary to law.
20 Alteration of objects and rules
(1) An incorporated association may, by speciabltg®n, alter its statement of objects
or its rules.
(2) The public officer of an incorporated assoaatshall, within 1 month after the
passing of a special resolution altering the statdrof objects or the rules of an
incorporated association, lodge with the Direct@n€@ral notice in an approved form,
verified as prescribed and accompanied by the pbestfee, setting out particulars of
the alterationMaximum penalty: 1 penalty unit.
(3) Any such alteration has effect when the nasdedged with the Director-General
and the requirements of subsection (2) are compli#din respect of the alteration.
(4) An alteration of the rules of an incorporatedaciation is of no effect unless those
rules, as so altered, comply with section 11.
21 Committee of incorporated association
(1) Unless the rules of an incorporated associaitberwise provide, the first members
of the committee of the incorporated associati@n ar
(a) in the case of an association incorporateduauntsto the application of a
person authorised under section 8 (1)--the mendde¢he committee of the
association immediately before the associationin@asporated,
(b) in the case of an association incorporatedyauntsto the application of a
person authorised under section 8 (2)--the pemsonmsnated pursuant to that
subsection to be the first members of the committee
(c) in the case of an incorporated association éarivy the amalgamation of
incorporated associations pursuant to sectiont& person specified in the
application for that amalgamation under sectiomgd®ominated to be the first
members of the committee of the amalgamated incated association, or
(d) in the case of a company or society incorparatean incorporated
association pursuant to section 48--the personshatldhe management of the
society or who were directors of the company, asctise may be, immediately
before the date of its incorporation under this. Act
(2) (Repealed)
21A Register of committee members
(1) An incorporated association must keep a reggdtthe members of the committee of
the association.
(2) The register must contain the following parées:
(a) the names and residential addresses of easbrpaho is a member of the
committee,
(b) the date on which the person became a member,
(c) such other particulars as may be prescribed.
(3) The register must be kept at the residentidtess of the public officer of the
incorporated association concerned or at such plaee or in such other manner as may



be prescribed.

(4) An incorporated association must record inrdggster any change in the membership
of the committee of the association within 1 moaifler the change occurs.

(5) In the case of an incorporated associationthatceased to exist, the person who was
the public officer of the association immediategfdre the association ceased to exist
must keep the register for a period of 2 years #fie association ceased to exist.

(6) The register of the members of the committeanoincorporated association may, at

all reasonable hours, be inspected by any persthrowtipayment of any fee.
Maximum penalty: 1 penalty unit.

22 Public officer
(1) Unless the rules of the incorporated associaiiberwise provide, the first public
officer of an incorporated association is:
(a) in the case of an incorporated associationrparated pursuant to an
application under section 9--the person who madefiplication, or
(b) in the case of an incorporated associationrpm@ted pursuant to an
application under section 46 or 48--the person nated in the application as the
first public officer.
(2) Unless the rules of the association otherwrsige, the public officer of an
incorporated association may hold any other offitihe association.
23 Vacancy in office of public officer
(1) Where at any time there is a vacancy in theeff public officer of an incorporated
association, the committee of the association shéhin 14 days after the vacancy
arises:
(a) give notice of the occurrence of the vacanay#oDirector-General in an
approved form, and
(b) appoint a person to fill the vacancy.
(2) Where the committee of an incorporated assiocidiils to comply with subsection
(1), each member of the committee is guilty of #aree and liable to a penalty not
exceeding 2 penalty units.
(3) A person is not eligible to be appointed aslipulifficer of an incorporated
association unless:
(a) the person has attained the age of 18 yeais, an
(b) the person is resident in the State.
(4) The acts of the public officer of an incorp@aissociation are not invalid by reason
only of any defect that may be discovered in th@oatment or qualification of the
public officer.
24 Casual vacancy in office of public officer
(1) An incorporated association may remove the@ason's public officer from that
office.
(2) The public officer of an incorporated assootshall be deemed to have vacated the
office if the public officer:
(a) dies,
(b) resigns the office,
(c) is removed from office,
(d) becomes bankrupt, applies to take the benkéihyg law for the relief of
bankrupt or insolvent debtors, compounds with hisey creditors or makes an
assignment of his or her remuneration for theirdhigén
(e) becomes a temporary patient, a continued teggtpatient, a protected person
or an incapable person within the meaning of\temtal Health Act 1958r a
person under detention under Part 7 of that Act, or
(f) ceases to be a resident in the State.



25 Address of public officer
(1) The public officer of an incorporated associatshall, within 14 days after becoming
public officer, give notice to the Director-Geneiraln approved form, accompanied by
the prescribed fee, of the fact and of his or b#mfame and address in the State.
(2) Where a public officer changes his or her asilie the State, the public officer shall,
within 14 days after the change, give notice ofdhange in an approved form,

accompanied by the prescribed fee.
Maximum penalty: 1 penalty unit.

26 Annual general meeting
(1) Subject to subsection (2), an incorporated@ason shall, at least once in each
calendar year and within the period of 6 montherafte expiration of each financial year
of the association, convene an annual general ngeetiits members.
(2) An incorporated association shall hold itstfasnual general meeting:
(a) within the period of 18 months after its inamr@tion under this Act, and
(b) within the period of 6 months after the expoatof the first financial year of
the association.
(3) The Director-General may, on application (acpamed by the prescribed fee) being
made by the public officer of the incorporated agson concerned, subject to such
conditions as the Director-General thinks fit:
(a) extend the period of 6 months referred to imssation (1) or the period of 18
months referred to in subsection (2), or
(b) permit an annual general meeting to be hellgalendar year other than the
calendar year in which it would otherwise be regdiby subsection (1) to be
held.
(4) An incorporated association is not in defaalholding an annual general meeting
under subsection (1) or (2) if, pursuant to anm®siten or permission under subsection
(3), an annual general meeting is not held withageriod or in the calendar year in
which it would otherwise be required by subsec{ibnor (2), as the case may be, to be
held, but is held within the extended period othi@ calendar year in which under
subsection (3) it is permitted to be held.
(5) An application by an incorporated associatimmnain extension of a period or for
permission under subsection (3) shall be made bé¢far expiration of that period or of
the calendar year in which the annual general mgetould otherwise be required by
subsection (1) or (2), as the case may be, to loe he
(6) At the annual general meeting of an incorpata@gsociation, the committee of the
association shall submit to members of the assoniatstatement which is not
misleading and which gives a true and fair viewhef following:
(a) the income and expenditure of the associatizimg its last financial year,
(b) the assets and liabilities of the associatidheend of its last financial year,
(c) the mortgages, charges and other securitiasy#tlescription affecting any of
the property of the association at the end ofi$s financial year,
(d) in respect of each trust of which the assammatvas trustee during a period,
being the whole or any part of the last financisuyof the association:
(i) the income and expenditure of the trust dutimeg period,
(i) the assets and liabilities of the trust durthgt period, and
(iif) the mortgages, charges and other securitiesg description
affecting any of the property of the trust at te ef that period.
(7) Where an incorporated association fails to dgmjth the provisions of this section,
the incorporated association and each member afaimenittee of the association is
guilty of an offence and liable to a penalty not@ading 2 penalty units.
27 Lodgment of statement regarding accounts



(1) The public officer of an incorporated assoaatshall, within 1 month after the date
of each annual general meeting of the associdtidge with the Director-General in an
approved form, verified as prescribed, a statement:
(a) containing the particulars referred to in st6 (6) and such other
particulars as may be prescribed,
(b) accompanied by a certificate signed by 2 membgthe committee of the
incorporated association authorised by resolutichecommittee to the effect
that the statement has been submitted to the meraban annual general
meeting of the incorporated association,
(c) accompanied by a copy of the terms of any te¢&wl passed at that meeting
concerning that statement, and
(d) accompanied by the prescribed fee.
Maximum penalty: 2 penalty units.
(1A) The Director-General may, at any time, insef form approved for the purposes
of the statement referred to in subsection (1)hsletails relating to an incorporated
association as are known to the Director-Genenal,maay provide the partially-
completed form (or part of the form) to the asstoraconcerned.
(1B) The public officer of an incorporated assdoiafprovided with such a form does not
meet the requirements of subsection (1) if theipudificer does not cause the form to be
completed in full (with details that were insertgdthe Director-General corrected if
necessary and further matter added if part onth@form was provided) and duly
lodged in accordance with this section.
(2) The Director-General may, on the applicaticcc(apanied by the prescribed fee) of
the public officer of an incorporated associatibthe Director-General thinks fit, extend
or further extend the period for lodging a statemamer subsection (1).
(3) An application for an extension under subsec{) may be made, and the power of
the Director-General under that subsection mayxkecesed, notwithstanding that the
period referred to in subsection (1) has expired.
(4) The Director-General may, by notice in writigigen to an incorporated association,
exempt the public officer of the association eithenerally or in relation to a specified
year from compliance with the provisions of subec(l) in relation to the association
and may, by notice in writing given to an incorgerhassociation, revoke any general
exemption given under this subsection to the pudfficer of the association.
(5) Two or more different fees may be prescribedanrsubsection (2), depending on
how long after the relevant annual general medtiegapplication for an extension or
further extension under that subsection is made.fé& prescribed may not exceed an
amount equal to 2 penalty units.
(6) The Director-General may waive or remit paynaithe whole or any part of a fee
required to accompany a statement or applicatia@euuthis section.
28 Keeping of accounts and minutes of proceedings
(1) An incorporated association must ensure:
(a) that proper accounting records are kept whichectly record and explain the
transactions of the association and its finanasitpn, and
(b) that minutes of all proceedings at committeetings and general meetings of
the association are entered in books kept forghgiose.
Maximum penalty: 5 penalty units.
(2) The regulations may make provision for or ispect of the keeping and inspection of
accounts and minutes under this section.

Part 5 — Contracts, debts, etc, of incorporated assiations

Division 1 — General
29 Entering into contracts



(1) A person acting under the express or impligti@nity of an incorporated association
may enter into, vary or discharge a contract inndwme of or on behalf of the association
in the same manner as if the contract were entatedvaried or discharged by a natural
person.
(2) The entering into, variation or discharge abatract in accordance with subsection
(1) is effectual in law and binds the incorporaésdociation and other parties to the
contract.
(3) A contract or other common document executeguoporting to have been executed,
under the common seal of an incorporated assogigtinot invalid by reason only that a
person attesting the affixing of the common sed imaany way, whether directly or
indirectly, interested in the contract or other wiment or in the matter to which the
contract or other document relates.
(4) Nothing in this section prevents an incorpatadiesociation from entering into,
varying or discharging a contract under its comrseal.
(5) Nothing in this section affects the operatidm daw that requires some consent or
sanction to be obtained, or some procedure to bploed with, in relation to the
entering into, variation or discharge of a contract
(6) A document or proceeding requiring authentaratyy an incorporated association
may be authenticated by the signature of the pulflicer of the association and need not
be authenticated under the common seal of the iatieoc

30 Agent
(1) An incorporated association may, by writing enids common seal, empower a
person, either generally or in respect of a spatifnatter or specified matters, as its
agent to execute deeds on the association's bahdlf deed signed by such an agent on
behalf of the association and under the agentids®ds the association and has the same
effect as if it were under the common seal of t&oaiation.
(2) The authority of an agent empowered pursuastbsection (1), as between the
incorporated association and a person dealingtivélagent, continues during the period
(if any) mentioned in the instrument conferring ghehority or, if no period is so
mentioned, until notice of the revocation or teration of the agent's authority has been
given to the person dealing with the agent.

Division 2 — Pre-incorporation contracts

31 Definitions

In this Division:

(a) a reference to a non-existent incorporatedcason purporting to enter into a
contract is a reference to:
(i) a person executing a contract in the name oheorporated association, where
no such incorporated association exists, or
(i) a person purporting to enter into a contrachgent or trustee for a proposed
incorporated association,
(b) a reference to a person who purports to exexatmtract on behalf of a non-existent
incorporated association is a reference to a pesanexecutes a contract or purports to
enter into a contract as referred to in paragrapli) or (ii), and
(c) a reference, in relation to the purported ety a contract by a non-existent
incorporated association, to the incorporatiorhefassociation is a reference to:
(i) where a person has executed a contract indheerof an incorporated
association and no such incorporated associatistsexhe incorporation of an
association that, having regard to all the circamegs, is reasonably identifiable
with the incorporated association in the name attvihe person executed the
contract, or
(i) where a person has purported to enter intordract as agent or trustee for a



proposed incorporated association--the incorpamnaifcan association that,
having regard to all the circumstances, is readgndéntifiable with the
proposed incorporated association.
32 Ratification of pre-incorporation contracts
(1) Where:
(a) a non-existent incorporated association pusgorenter into a contract, and
(b) the association is incorporated within a reabbamtime after the contract is
purported to be entered into,
the incorporated association may, within a reaslkenide after it is incorporated, ratify
the contract.
(2) Where an incorporated association ratifiesraregt as provided by subsection (1),
the association is bound by, and is entitled tdogefit of, that contract as if the
association had been incorporated before the aintras entered into and had been party
to the contract.
(3) Where:
(a) a person purports to enter into a contractasteor trustee for a proposed
incorporated association, and
(b) the association is incorporated within a reabbtstime after the person
purports to enter into the contract but does niifiyrtne contract within a
reasonable time after the association is incorpdrat
then, notwithstanding any rule of law or equitye #igent or trustee does not have any
right of indemnity against the incorporated asdommein respect of the contract.
33 Liability of person executing pre-incorporationcontract
(1) Where a non-existent incorporated associatiopgrts to enter into a contract and:
(a) the association is not incorporated withinasomable time after the contract
is purported to be entered into, or
(b) the association is incorporated within suckasonable time but does not
ratify the contract within a reasonable time after association is incorporated,
the other party or each of the other parties tactirgract may, subject to subsections (3)
and (6), recover from the person or any one or rabtke persons who purported to
execute the contract on behalf of the non-existerrporated association an amount of
damages equivalent to the amount of damages fartvthat party could have obtained a
judgment against the incorporated association if:
(c) where the association has not been incorpoeseadferred to in paragraph
(a)--the association had been incorporated anddtded the contract as
provided by section 32, or
(d) where the association has been incorporateefesed to in paragraph (b)--
the incorporated association had ratified the emttas provided by section 32,
and the contract had been discharged by reasobre&ah of the contract constituted by
the refusal or failure of the incorporated assommto perform any obligation under the
contract.
(2) Where proceedings are brought to recover dasnagéer subsection (1) in relation to
a contract purported to be entered into by a nastext incorporated association and the
association has been incorporated, the court ichwie proceedings are brought may, if
it thinks it just and equitable to do so, makeaitbr both of the following orders:
(a) an order directing the incorporated associatdnansfer or pay to any party
to the contract who is named in the order, any @rypor an amount not
exceeding the value of any benefit, received byirtberporated association as a
result of the contract,
(b) an order that the incorporated associationtpayvhole or a specified portion
of any damages that, in those proceedings, thexdefe has been, or is, found
liable to pay.



(3) Where, in proceedings to recover damages wudesection (1) in relation to a
contract purported to be entered into by a nontexisncorporated association the court
in which the proceedings are brought makes an angéer subsection (2) (a), the court
may refuse to award any damages in the proceedingsy award an amount of
damages that is less than the amount that the woultt! have awarded if the order had
not been made.
(4) Where:
(a) a non-existent incorporated association pusgorenter into a contract,
(b) the association is incorporated and ratifiesdbntract as provided by section
32,
(c) the contract is discharged by a breach of tintract constituted by a refusal
or failure of the incorporated association to perfall or any of its obligations
under the contract, and
(d) the other party or any one or more of the offaaties to the contract brings or
bring proceedings against the incorporated associédr damages for breach of
the contract,
the court in which the proceedings are brought realgject to subsection (6), if it thinks
it just and equitable to do so, order the perscangrone or more of the persons who
purported to execute the contract on behalf ofriberporated association to pay to the
person or persons by whom the proceedings are braolg whole or a specified portion
of any damages that the incorporated associatisibéen, or is, found liable to pay to the
person or persons by whom the proceedings are btoug
(5) Where a person purports, whether alone or hegetith another person or other
persons, to execute a contract on behalf of a m@teat incorporated association, the
other party to the contract, or any of the othetigs to the contract, may, by writing
signed by that party, consent to the first-mentibperson being exempted from any
liability in relation to the contract.
(6) Where a person has, as provided by subsed@)orednsented to the exemption of
another person from liability in relation to a a@ut that the other person purported to
execute on behalf of a non-existent incorporatsd@ation:
(a) notwithstanding subsection (1), that first-ni@méd person is not entitled to
recover damages from that other person in relatdhat contract, and
(b) a court shall not, in proceedings under sulise¢t), order that other person
to pay to the first-mentioned person any damagesny proportion of the
damages, that the incorporated association has beeray be, found liable to
pay to that first-mentioned person.
34 Contract in substitution for pre-incorporation contract
If:

(a) a non-existent incorporated association pusgorenter into a contract,

(b) the association is incorporated, and

(c) the incorporated association and the otheyparother parties to the contract enter

into a contract in substitution for the first-memted contract,
any liabilities to which the person who purporteckecute the first-mentioned contract on
behalf of the non-existent incorporated associas@ubject under this Division in relation to the
first-mentioned contract (including liabilities uerdan order made by a court under this Division)
are discharged.

35 Effect of Division on other rights and liabilities

Any rights or liabilities of a person under thisvidion (including rights and liabilities under an
order made by a court under this Division) in fielato a contract are in substitution for any
rights that the person would have, or any lialeititto which the person would be subject, as the



case may be, apart from this Division, in relatiothe contract.

36 Manner of ratification

For the purposes of this Division, a contract maydtified by an incorporated association in the
same manner as a contract may be entered into imgarporated association under section 29
and the provisions of section 29 have effect as if:

(a) a reference in that section to the entering @rfita contract included a reference to the
ratification of a contract, and
(b) the reference in subsection (3) of that sedioa contract executed, or purporting to
have been executed, under the common seal of arporated association included a
reference to a contract ratified, or purportindgpéwe been ratified, under the common
seal of an incorporated association.
Division 3 — Offences
37 Definitions
(1) This Division applies to an incorporated asation:
(a) that has been wound up or is in the coursemigowound up,
(b) the incorporation of which has been cancellgthle Director-General, or
(c) that is unable to pay its debts.
(2) In this Division,"appropriate officer" means:
(a) in relation to an incorporated association izt been or is being wound up--
the liquidator, or
(b) in relation to an incorporated associationitio®rporation of which has been
cancelled by the Director-General or which is urdblpay its debts--the
Director-General.
(3) For the purposes of this section, an incorgataissociation shall be deemed to be
unable to pay its debts if, but only if, executmmother process issued on a judgment,
decree or order of any court in favour of a creditiothe association is returned
unsatisfied in whole or in part.
38 Offences relating to incurring of debts or fraudilent conduct
(1) If an incorporated association incurs a delblt an
(a) immediately before the time the debt is inadirre
() there are reasonable grounds to expect thadagbeciation will not be
able to pay all its debts as and when they becaragat
(ii) there are reasonable grounds to expect theteiassociation incurs
the debt, it will not be able to pay all its deassand when they become
due, and
(b) the association is, at the time the debt isfired, or becomes at a later time,
an association to which this Division applies,
any person who was a member of the committee cdidkeciation at the time the debt
was incurred is guilty of an offence and liableatpenalty not exceeding 50 penalty units
or imprisonment for a period not exceeding 1 yeatp both such penalty and
imprisonment, and the association and that persahtbere are 2 or more such persons,
those persons are jointly and severally liablgtierpayment of the debt.
(2) In any proceedings against a person under stibsd1l), it is a defence if the
defendant proves:
(a) that the debt was incurred without the defetil@xpress or implied authority
or consent, or
(b) that, at the time the debt was incurred, tHer#ant did not have reasonable
cause to expect:
(i) that the association would not be able to dhisadebts as and when
they became due, or



(i) that, if the association incurred that debtyould not be able to pay all
its debts as and when they became due.
(3) Proceedings may be brought under subsectiofo ihe recovery of a debt whether
or not the person against whom the proceedingbrargght, or any other person, has
been convicted of an offence under subsectiom(igspect of the incurring of the debt.
(4) Where subsection (1) renders a person or pgigbie to pay a debt incurred by an
incorporated association, the payment by that peos@ither or any of those persons of
the whole or any part of the debt does not rentteassociation liable to the person or
persons concerned in respect of the amount so paid.
(5) If:
(a) an incorporated association does any act (@nmofuthe entering into of a
contract or transaction) with intent to defrauddit@'s of the association or of
any other person or for any other fraudulent puepasd
(b) the association is at the time it does the@dbecomes at a later time, an
association to which this Division applies,
any person who was knowingly concerned in the doirntge act with that intent or for
that purpose is guilty of an offence and liabl@ateenalty not exceeding 100 penalty units
or imprisonment for a period not exceeding 2 year$o both such penalty and
imprisonment.
39 Certificate evidence
(1) A certificate issued by the proper officer af@urt stating that a person specified in
the certificate:
(a) was convicted of an offence under section 3&(telation to a debt specified
in the certificate incurred by an incorporated aggmn so specified, or
(b) was convicted of an offence under section 38n(5elation to an incorporated
association specified in the certificate,
is, in any proceeding, prima facie evidence ofrttegters stated in the certificate.
(2) A document purporting to be a certificate isbuader subsection (1) shall, unless the
contrary is established, be deemed to be suchificae and to have been duly issued.
40 Powers of Court
(1) Where a person has been convicted of an offender section 38 (1) in respect of
the incurring of a debt, the Court, on the appigrabf the Director-General or of the
person to whom the debt is payable, may, if itkkiit proper to do so, declare that the
first-mentioned person shall be personally resgmasvithout any limitation of liability
for the payment to the person to whom the debayaple of an amount equal to the
whole of the debt or such part of it as the Cdhuiriks proper.
(2) Where a person has been convicted of an offender section 38 (5), the Court, on
the application of the Director-General or of agorédbed person, may, if it thinks it
proper to do so, declare that the first-mentionexdgn shall be personally responsible
without any limitation of liability for the paymeiif the association of the amount
required to satisfy so much of the debts of theaasion as the Court thinks proper.
(3) For the purposes of subsection (2), in relatcpan association in respect of which a
conviction referred to in that subsection relates:
(a) the appropriate officer, and
(b) a member or creditor of the association ausieariby the Director-General to
make an application under that subsection,
are prescribed persons.
(4) Where the Court makes a declaration under stibsg1) in relation to a person, it
may give such further directions as it thinks prrdjpe the purpose of giving effect to that
declaration.
(5) In particular, the Court may order that théiliéy of the person under the declaration
shall be a charge:



(a) on a debt or obligation due from the assoamtitothe person, or
(b) on a right or interest under a charge on aop@nty of the association held by
or vested in the person liable or a person on bel#he person liable, or a
person claiming as assignee from or through thegoeliable or a person acting
on behalf of the person liable.
(6) The Court may, from time to time, make suchiter order as it thinks proper for the
purpose of enforcing a charge imposed under subgsg&).
(7) For the purpose of subsection (8ssignee™ includes a person to whom or in whose
favour, by the direction of the person liable, tledbt, obligation or charge was created,
issued or transferred or the interest createddbes not include an assignee for valuable
consideration, not including consideration by waynarriage, given in good faith and
without actual knowledge of any of the matters uptich the conviction or declaration
was made.
(8) On the hearing of an application under subsedtl) or (2), the appropriate officer or
other applicant may give evidence personally drwihesses.
41 Certain rights not affected
Nothing in section 38 (1) or 40 (1) or (2) affeatsy rights of a person to indemnity, subrogation
or contribution.

Part 6 — Insurance

42 Definitions
In this Part,"approved insurer" means a person, or a person belonging to a dgessons:

(a) approved as referred to in section 95 of3trata Schemes Management Act 1996
(b) approved by the Minister by order publishedha Gazette.
43 Returns by approved insurers
An approved insurer shall, within 14 days after arsprance effected or renewed with the
insurer by an incorporated association pursuaséttion 44 lapses or is cancelled, notify the
Director-General giving details of the lapsing ancellation.

Maximum penalty: 1 penalty unit.

44 Requirement to insure
(1) An incorporated association shall effect andntaan with an approved insurer such
insurance against a liability of the associatiomay be required by the regulations, for a

cover of not less than the amount required by d¢igalationsMaximum penalty: 5 penalty
units.

(2) Without affecting the generality of subsect{@h, regulations made for the purpose of
that subsection may require an incorporated assmei® effect and maintain insurance
against a liability of the association arising ofian occurrence causing death or bodily
injury to a person or damage to property.
45 Exemption where members liable
Section 44 does not operate to require an incotpa@ssociation to effect and maintain
insurance against a liability of the associatiothd members of the association are each liable to
contribute in a winding up of the association tcaamount which is not less than the amount of
the cover required under that section in respeti@fiability.

Part 7 — Amalgamation of associations and transfersf incorporation

46 Application for amalgamation
(1) Any 2 or more incorporated associations mayyafgpbe amalgamated as an



incorporated association under this Act.
(2) An application shall not be made under subsadtl) unless the terms of
amalgamation, the statement of objects and the nfléhe proposed amalgamated
incorporated association are approved by a spexsalution of each of the incorporated
associations.
(3) An application under subsection (1) may be madthe public officers of the
incorporated associations in an approved form aatl:s
(a) be accompanied by a copy of the statementjettsbof the proposed
amalgamated incorporated association,
(b) be accompanied by a copy of the rules of tiop@sed amalgamated
incorporated association,
(c) be accompanied by a notice in an approved fufrthe passing of the special
resolutions referred to in subsection (2),
(d) set out:
(i) the name of the incorporated association pregds be formed by the
amalgamation, being a name under which an assatiatay be
incorporated in accordance with section 12,
(ii) the name and address in the State of a paesident in the State who
has been nominated as the first public officelhefproposed
amalgamated incorporated association, being a pevio has attained
the age of 18 years,
(iif) the names of the persons who have been ndeunas the first
members of the committee of the proposed amalgahiaterporated
association,
(iv) the place where the principal place of adntmison of the
amalgamated incorporated association is proposkd situated, and
(v) such other particulars as may be prescribed|, an
(e) be accompanied by the prescribed fee.
47 Certificate of incorporation of amalgamated assoations
If the Director-General is satisfied that eachhef incorporated associations making an
application under section 46 has complied withptwvisions of this Act and of the regulations
and that the statement of objects and the rul#iseoihcorporated association to be formed by the
amalgamation are not contrary to this Act or thgutations, the Director-General shall
incorporate under this Act the association formgdthie amalgamation by granting in respect of
it a certificate of incorporation in an approvednfo

48 Application to bring company or co-operative unér Act
(1) A company limited by guarantee within the megnof theCorporations Act 200bf
the Commonwealth or a co-operative registered uthdgLo-operatives Act 199¢ot
being a co-operative the capital of which is diddeto shares or stock), may apply for
incorporation under this Act where:
(a) the company or co-operative has:
() in the case of a company, passed a speciduteso approving the
making of the application, or
(i) in the case of a co-operative, resolved inoadance with its rules that
the application be made,
(b) the objects of the company or co-operativeodjects for which an
incorporated association may lawfully be carriegand
(c) the company or co-operative has rules that ¢gpmijh this Act or, upon
incorporation under this Act, that will so complyhether by reason of the
adoption of new rules or the model rules or theration of its articles of
association or former rules.



(2) A company or co-operative that intends to makepplication under subsection (1)
may, notwithstanding any other law to the contramgke an alteration of its articles of
association or rules, or adopt new rules or theehndes, to have effect from the date on
which a certificate of incorporation is grantedttander this Act as if it were an
incorporated association and the articles or nwe® the rules of an incorporated
association.
(3) An application by a company or co-operativeemslibsection (1) shall be in an
approved form and:
(a) shall state:
(i) its proposed name upon incorporation, beingm@e under which an
association may be incorporated in accordance seittion 12,
(i) the place where the principal place of adntiaison of the
incorporated association is proposed to be sityated
(iif) the name and address in the State of a menvheris resident in the
State and who has been nominated as the firstqaoticer of the
proposed incorporated association, being a persanhas attained the
age of 18 years,
(b) shall be accompanied by:
(i) a statement of objects as proposed to be wefapon its incorporation
under this Act,
(ii) a copy of its articles of association or rubssproposed to be in force
upon its incorporation under this Act or a statetikat its rules will be
the model rules, and
(i) (Repealed)
(iv) the name, address and occupation of eacls afiiéctors,
(c) shall contain such other particulars as mapgrescribed, and
(d) shall be accompanied by the prescribed fee.
(4) Where an application is made under this sectlmDirector-General, if satisfied that
there is no reasonable cause why the company operative should not be incorporated
under this Act and that the company or co-operasivet carried on for the object of
trading or securing pecuniary gain for its membeshs)I:
(a) incorporate the company or co-operative uniisrAct by granting in respect
of it a certificate of incorporation in an approviedm,
(b) in the case of a co-operative, give noticenefincorporation of the co-
operative under this Act to the Registrar of Corapiees, and
(c) cause a notice of the incorporation of the canypor co-operative under this
Act to be published in the Gazette.
(5) Section 4 applies for the purposes of the pration of the reference in subsection
(4) to trading or securing pecuniary gain as iéfeirence in section 4 to an association
were a reference to a company or co-operative.
49 Effect of transfer of incorporation
() Incorporation of company Subject to this settiba company is incorporated as an
incorporated association under section 48, seétidnes not operate to declare a
company to be an excluded matter for the purposssabion 5F of th€orporations Act
2001in relation such provisions of the Corporatiorgidtation as are necessary:
(a) to continue in existence any right, privilegbligation or liability acquired or
incurred under that Act or any other law beforeitftarporation, or
(b) to preserve any penalty, forfeiture or punishimecurred in respect of any
offence committed against that Act or any other kefiore the incorporation, or
(c) to enable any investigation, legal proceedingemedy to be instituted,
continued or enforced in respect of any such rightilege, obligation, liability,
penalty, forfeiture or punishment.



(2) Incorporation of co-operative Subject to theston, if a co-operative is incorporated
as an incorporated association under section 48:
(a) the co-operative is dissolved and none of togipions of theCo-operatives
Act 1992apply to the co-operative after its incorporatiand
(b) the Registrar of Co-operatives must canceleigestration of the co-operative.
(3) Identity of company or co-operative The incogimn of a company or co-operative
as an incorporated association under section 48 mloeaffect the identity of the
company or co-operative. Any such associationkertdo be the same body before and
after the incorporation.
(4) Proceedings against company or co-operativadtiomatter or thing is affected or
abated by the incorporation under section 48 afmpany or co-operative. In particular,
any claim by or against the company or co-operativeediately before its incorporation
under that section may be:
(a) continued by or against the incorporated aasioci in the name of the
company or co-operative, or
(b) commenced by or against the incorporated aasowgiin the name of the
incorporated association.
(5) Preservation of existing rights liabilities &thout limiting the generality of
subsections (3) and (4), nothing in section 6 bisseation (2):
(a) affects any right, privilege, obligation orliaty acquired or incurred under
the Act referred to in subsection (2) or under atier law, or
(b) affects any penalty, forfeiture or punishmedurred in respect of any offence
committed against that Act or any other law, or
(c) affects any investigation, legal proceedingemnedy in respect of any such
right, privilege, obligation, liability, penaltypffeiture or punishment,
and any such investigation, legal proceeding oredynmay be instituted, continued or
enforced and any such penalty, forfeiture or punestit may be imposed as if section 6
or subsection (2) had not been enacted.
(6) Application of subsections (3)-(5) to comparsedsections (3)-(5) have effect in
relation to a matter concerning a company onlyxter® that the matter is not dealt with
by theCorporations Act 200bf the Commonwealth.

Part 8 — Winding up and cancellation of incorporaton

50 Voluntary winding up

(1) An incorporated association may be wound upimalrily if the association so
resolves by special resolution.
(2) The voluntary winding up of an incorporatedaasation is declared to be an applied
Corporations legislation matter for the purposeBanft 3 of theCorporations (Ancillary
Provisions) Act 2001n relation to Parts 5.5 (Voluntary winding up)a® 6 (Winding up
generally) of theCorporations Act 200df the Commonwealth, subject to the following
modifications:

(a) the modifications referred to in section 52 an

(b) such other modifications (within the meanindgPafit 3 of theCorporations

(Ancillary Provisions) Act 2001as may be prescribed by the regulations.
Part 3 of theCorporations (Ancillary Provisions) Act 20Qitovides for the application of provisions of the
Corporations Act 200and Part 3 of thAustralian Securities and Investments Commissidr28@l of the
Commonwealth as laws of the State in respect ohaattyer declared by a law of the State (whethen wit
without modification) to be an applied Corporatidegislation matter for the purposes of that Part i
relation to those Commonwealth provisions. Secliéri2) of theCorporations (Ancillary Provisions) Act
2001ensures that a declaration made for the purpddearb3 of that Act only operates to apply a
provision of the Corporations legislation to a reats a law of the State if that provision doesah@ady
apply to the matter as a law of the Commonweddta.grovision referred to in a declaration already
applies as a law of the Commonwealth, nothing éndéclaration will affect its continued operatianaa



law of the Commonwealth.
51 Winding up by the Court
(1) The Court may order the winding up of an incvgted association if:
(a) the incorporated association has by specialuisn resolved that it be
wound up by the Court,
(b) the incorporated association does not commsoperations within 1 year
after the date of its incorporation under this Acsuspends its operations for a
whole year,
(c) the incorporated association is unable to pagebts,
(d) the incorporated association has traded oredquecuniary gain for its
members,
(e) the incorporated association has, as trust#ed or secured pecuniary gain
for members of the incorporated association,
(f) the incorporated association has engaged ivities$ inconsistent with its
statement of objects,
(g) the committee of the incorporated associat@as dcted in affairs of the
association in the interests of the committee anembers of the committee
rather than in accordance with the statement afatbjof the association, or in
any other manner whatever that appears to the @mb#g unfair or unjust to
members of the association,
(h) the Minister has by notice under section 5éated the incorporated
association to become registered as a company timel€orporations Act 2001
of the Commonwealth or to become registered asiatyaunder theo-
operatives Act 1992nd the association has not become so registetieit the
time fixed by, and in accordance with any condgigpecified in, the notice,
() the incorporated association would, if not imparated under this Act, not be
eligible to be so incorporated, or
(j) the Court is of the opinion that it is just aequitable that the incorporated
association be wound up.
(2) An application to the Court for the winding apan incorporated association may be
made by the incorporated association or by a membereditor of the incorporated
association or by the Director-General.
(3) The winding up of an incorporated associatmthér than by a voluntary winding up)
by the Court in New South Wales is declared torbaplied Corporations legislation
matter for the purposes of Part 3 of @@rporations (Ancillary Provisions) Act 200
relation to Part 5.7 (Winding up bodies other tbampanies) of th€orporations Act
2001 of the Commonwealth, subject to the following niwditions:
(a) the modifications referred to in section 52,
(b) the provisions of the Part are to be read #saif Part extended to the winding
up of the affairs of an incorporated associatioN@w South Wales,
(c) such other modifications (within the meanindPaiit 3 of theCorporations

(Ancillary Provisions) Act 2001as may be prescribed by the regulations.
Part 3 of theCorporations (Ancillary Provisions) Act 20Qitovides for the application of provisions of the
Corporations Act 200and Part 3 of thAustralian Securities and Investments Commissidr28@1 of the
Commonwealth as laws of the State in respect ohaaiyer declared by a law of the State (whethehn wit
without modification) to be an applied Corporatidegislation matter for the purposes of that Part i
relation to those Commonwealth provisions. Secliéri2) of theCorporations (Ancillary Provisions) Act
2001ensures that a declaration made for the purpdgearb3 of that Act only operates to apply a
provision of the Corporations legislation to a reats a law of the State if that provision doesah@ady
apply to the matter as a law of the Commonweddta.provision referred to in a declaration already
applies as a law of the Commonwealth, nothing éndlclaration will affect its continued operatieanea
law of the Commonwealth.

52 Modifications to text of applied Corporations A¢ 2001 of the Commonwealth
The following modifications to the text of tif@orporations Act 200bf the Commonwealth



apply for the purposes of sections 50 (2) and 31 (3

(a) a reference to a company or body is to be asaalreference to an incorporated
association,
(b) a reference to the directors of a company Isetoead as a reference to the members
of the committee of an incorporated association,
(c) a reference to the secretary of a companyleteead as a reference to the public
officer of an incorporated association,
(d) areference to ASIC is to be read as a referemthe Director-General,
(e) a reference to the principal place of busiégscompany is be read as a reference to
the address of the public officer of an incorpatladssociation last notified under this Act
to the Director-General.
53 Distribution of surplus property
(2) In this section, a reference to the surpluperty of an incorporated association is a
reference to that property of the association ramgiafter satisfaction of the debts and
liabilities of the association and the costs, chargnd expenses of the winding up of the
association.
(2) In a winding up of an incorporated associatibe, surplus property of the association
is to be distributed in accordance with a spe@sablution of the association.
(2A) Any such distribution of surplus property:
(a) must be approved by the Director-General, and
(b) is not to be made to any member or former merabthe association, or to
any person to be held on trust for any member wnéo member of the
association, unless the member or former membaar association (whether
incorporated or unincorporated) that, at the tirh#he distribution, has rules
preventing the distribution of property to its mesrdy and
(c) is subject to any trust affecting that propemntyany part of it.
(2B) Surplus property or any part of it that cotssisf property supplied by a government
department or public authority, including any unexged portion of a grant, must be
returned to the department or authority that sepiii or to a body nominated by the
department or authority.
(3) A person aggrieved by the operation of thigieadn relation to the surplus property
of an incorporated association may apply to therOebich may make such orders as to
the disposal of the surplus property as to the Cappears just.
54 Cancellation of incorporation
(1) The Director-General may cancel the incorporatf an incorporated association by
publishing a notice to that effect in the Gazdttbe Director-General is satisfied that:
(a) the association is not in operation, or
(b) the association is or has been engaged imiyaati securing pecuniary gain
for its members, or
(c) the association is or has been, as truste@gegn trading or securing
pecuniary gain for members of the association, or
(d) the association was incorporated under thisb&ateason of fraud or mistake,
or
(e) none of the annual general meetings requireérusection 26 to have been
convened by the association during the precediniggef 3 years have been
convened, or
() none of the statements required under sectioto have been lodged in
respect of the association during the precedinggeaf 3 years have been
lodged, or
(9) the association has failed to apply for appré@&hange its name in
accordance with a direction referred to in sectidr(1A), or



(h) the association does not have at least 5 member
() the association does not have a public offigko is resident in the State.
(2) An association's incorporation is not to beogdled under this section if:
(a) the association is in the course of being waymdnder section 50 or 51, or
(b) on the application of any person having anregein the matter, a Local Court
has ordered the Director-General not to canceadiseciation's incorporation.
(3) Before cancelling an association's incorporatiader this section, the Director-
General:
(a) must cause notice of the proposed cancell&ide given to the association
stating the ground or grounds referred to in suiim®¢l) that the Director-
General believes exist, and
(b) must give the association and its membersiagbef at least 28 days within
which to make submissions to the Director-Genertl vespect to the proposed
cancellation, and
(c) must give due consideration to any submissibasare made within that
period.
(4) After cancelling an association's incorporatimer this section, the Director-
General must cause notice of that fact to be giwghe association.
(5) A notice referred to in subsection (3) or @ja be given by sending it by registered
post addressed to the association:
(a) at the address recorded on the register kefgrigection 59 as the address of
the association's public officer, or
(b) if the register records no such address beaafuggcancy of office or other
reason--at the address recorded on the registbe @ssociation's principal place
of administration.
54A Consequences of cancellation of incorporation
(1) Despite the cancellation of the incorporatidamincorporated association under
section 54, any liability of any former public afér or other officer or member of the
incorporated association continues and may be esdicas if the incorporation of the
association had not been cancelled.
(2) If the Director-General is satisfied that thearporation of an incorporated
association should not have been cancelled undeosé4, the Director-General may
reinstate the incorporation of the associationthedassociation is taken to have
continued in existence as if its incorporation hatlbeen cancelled.
55 Vesting of property after cancellation of incorpration
(1) Where the incorporation of an incorporated esdmn (not being an incorporated
association the winding up of which commenced leefoe cancellation) is cancelled
under section 54:
(a) the property of the association vests in thedor-General, and
(b) subject to subsection (3), the Director-Gensray give such directions as the
Director-General deems just for or with respedh®mpayment of the debts and
liabilities of the association, the distributionitsf property and the winding up of
its affairs and:
(i) may appoint a person for the purpose of ingading the affairs of the
association with a view to the realisation of itegerty, payment of its
debts, discharge of its liabilities, distributiohits property and winding
up of its affairs, and
(i) may do all such other acts and things as eas@nably necessary to be
done for the purpose of the exercise of the DireGeneral's powers
under this section.
(2) The Director-General is entitled to be paid oluthe property of an incorporated
association the reasonable costs incurred by trexfor-General in the exercise of the



Director-General's powers under this section iatreh to the association.
(3) Section 53 applies to and in respect of théivgsinder this section of property of an
incorporated association remaining after satiséactif the debts and liabilities of the
association and the payment of any amount undesestibn (2) in the same way as that
section applies to and in respect of the vestingpaif property in a winding up of an
incorporated association.
55A Voluntary cancellation of incorporation
(1) An incorporated association may apply to thee€tor-General, in a form approved
by the Director-General, to have the incorporatbthe association cancelled by the
Director-General.
(2) Any such application must:
(a) be approved by a special resolution of therpa@ted association, and
(b) be accompanied by a statement indicating thenerain which any surplus
property of the association is to be distributedénordance with section 55B,
and
(c) be accompanied by a statement (verified byisiat declaration by 2
members of the committee of the association) tihebssociation is able to pay or
meet the association's debts and liabilities (#)an
(3) The Director-General may, by notice publishethie Gazette, cancel the
incorporation of the association if the Directorr®@gal is satisfied:
(a) that the application is in accordance with sehen (2), and
(b) that the association is able to pay or meeateatsts and liabilities, and
(c) all the requirements of this Act in respecthd association have been met.
(4) Any such cancellation takes effect on the @étie publication of the relevant notice
in the Gazette or such later date as may be spddifithe notice.
(5) If the Director-General is satisfied that thearporation of an incorporated
association was cancelled under this section:
(a) as the result of any error by the Director-Gaher in the application by the
association, or
(b) as a result of any fraud by a member of the@ason or in order to avoid any
liability resulting from an event which arose dyyithe time when the association
was incorporated,
the Director-General may reinstate the incorporatibthe association and the
association is taken to have continued in existasaéits incorporation had not been
cancelled.
(6) Despite the cancellation of the incorporatidam association under this section, any
liability of any former public officer or other affer or member of the incorporated
association continues and may be enforced as ihttwgporation of the association had
not been cancelled.
(7) If, before the Director-General cancels theomoration of an association under this
section, the incorporated association has commeiodeel wound up under section 50 or
51:
(a) the Director-General may cancel the incorporatiespite the commencement
of the winding up, and
(b) the cancellation of the incorporation doesaftgct the winding up.
55B Distribution of surplus property on voluntary cancellation of incorporation
(1) On the cancellation of the incorporation ofiacorporated association under section
55A, the surplus property of the association (b@raperty of the association remaining
after satisfaction of the debts and liabilitiedtué# association) is to be distributed in
accordance with a special resolution of the astooia
(2) Any such distribution of surplus property:
(a) must be approved by the Director-General, and



(b) is not to be made to any member or former merabthe association, or to
any person to be held on trust for any member wnéo member of the
association, unless the member or former memkbasr &ssociation (whether
incorporated or unincorporated) that, at the tirhihe distribution, has rules
preventing the distribution of property to its measrdy and
(c) is subject to any trust affecting that propemtyany part of it.
(3) Surplus property or any part of it that corsisit property supplied by a government
department or public authority, including any unexged portion of a grant, must be
returned to the department or authority that sl or to a body nominated by the
department or authority.
(4) A person aggrieved by the operation of thigisadn relation to the surplus property
of an incorporated association may apply to therOehbich may make such orders as to
the disposal of the surplus property as the Chuimks proper.
56 Registration of incorporated association as conamy or co-operative
(1) An incorporated association may, with the applof the Minister and subject to
such conditions as may be specified in the apprdesome:
(a) registered as a company underGloeporations Act 200df the
Commonwealth, or
(b) registered as a co-operative within the meaoirtgeCo-operatives Act 1992
in the manner prescribed.
(2) Where the Minister is satisfied that the coméid incorporation of an association
under this Act would be inappropriate or inconvetiie
(a) by reason of the Minister's assessment of:
() the scale or nature of the activities of thearporated association,
(ii) the value or nature of the property of thearmorated association, or
(i) the extent or nature of the dealings whick thcorporated association
has with the public, or
(b) for any other reason which to the Minister appesufficient,
the Minister may, by notice to the incorporatedagsion, direct the association to
become:
(c) registered as a company under@umeporations Act 200bf the
Commonwealth, or
(d) registered as a co-operative within the meanirthe Co-operatives Act 1992
within the period (being not less than 3 monthsyl subject to any conditions, specified
in the notice.
57 Effect of transfer of incorporation
(1) In this section, a reference to a transfenobrporation by an incorporated
association is a reference to:
(a) the registration of the association as a compader theCorporations Act
20010f the Commonwealth, or
(b) the registration of the association as a caatpe within the meaning of the
Co-operatives Act 1992
(2) Subject to this section, upon a transfer obiporation by an incorporated
association:
(a) the incorporated association shall be disschretinone of the provisions of
this Act shall, after the transfer of incorporategoply to the association, and
(b) the Director-General shall cancel the incorfioreof the association under
this Act.
(3) The transfer of incorporation by an incorpodag&ssociation does not affect the
identity of the association which shall be deenmebéd the same body before and after the
transfer of incorporation and no act, matter onghshall be affected or abated by the
transfer of incorporation and, in particular, ataimm by or against the association



subsisting immediately before the transfer of ipooation may be continued by or
against the company or society formed by the teansffincorporation in the name of the
incorporated association or commenced by or agdiestompany or society so formed
in the name of the company or society.
(4) Without limiting the generality of subsectidd),(nothing in subsection (2):
(a) affects any right, privilege, obligation orldiaty acquired or incurred under
this Act,
(b) affects any penalty, forfeiture or punishmedurred in respect of any offence
committed against this Act, or
(c) affects any investigation, legal proceedingamnedy in respect of any such
right, privilege, obligation, liability, penaltypffeiture or punishment,
and any such investigation, legal proceeding oresiymmay be instituted, continued or
enforced and any such penalty, forfeiture or punistit may be imposed as if subsection
(2) had not been enacted.
(5) This section has effect in relation to a mattamcerning an incorporated association
that is registered as a company undei@bgporations Act 200bf the Commonwealth
only to extent that the matter is not dealt withthgt Act.
57A Effect of incorporation as an Aboriginal assogition
If an association is incorporated as an Aborigassociation under th&boriginal Councils and
Associations Act 1976f the Commonwealth, the Director-General mustebthe incorporation
of the association under this Act.

58 Appeal

A person aggrieved by any act, omission or decisfamliquidator or provisional liquidator of

an incorporated association may appeal to the Qouespect of the act, omission or decision,
and the Court may confirm, reverse or modify thiecaa@ecision, or remedy the omission, as the
case may be, and make such orders and give suwagttidins as the Court thinks fit.

Part 9 — Miscellaneous

59 Register
(1) The Director-General shall keep a registetttierpurposes of this Act in such form
and containing such particulars as the Directoregarthinks fit.
(2) The Director-General shall keep a copy of @ifoeate of incorporation granted under
section 10, 14, 47 or 48 and a reference in tla8meto a document lodged with the
Director-General includes a reference to such g.cop
(3) A person may, upon payment of the prescribed fe
(a) inspect any document lodged with the Directer&al, not being a document
that has been destroyed or otherwise disposed of, o
(b) require a copy of, or extract from, any docutrtbat the person is entitled to
inspect pursuant to paragraph (a) to be givenivangand certified, by the
Director-General.
(4) Where a reproduction or transparency of a dasurtodged with the Director-
General has been incorporated in the registereger subsection (1), a reference in
subsection (3) (a) to inspection of a documenbdgéd shall be read and construed as a
reference to inspection of the reproduction orgpamency.
(5) (Repealed)
(6) The Director-General may, if in the opiniontbé Director-General it is no longer
necessary or desirable to retain it, destroy qvatie of:
(a) any document lodged or registered in respeahahcorporated association
that has been dissolved or has ceased to be regigte not less than 10 years, or
(b) any document a transparency of which has bemrporated in the register



kept under subsection (1), or
(c) any document an electronic reproduction of Wiiias been incorporated in
the register kept under subsection (1) at leasbBths before the destruction or
disposal of the document.

60 Constructive notice

A person shall not be taken to have knowledge of:

(a) the statement of objects or the rules of aariparated association or any of the
contents of the statement of objects or the rul@esmancorporated association,
(b) a document or the contents of a document, or
(c) any particulars,
by reason only:

(d) that the statement of objects, the rules, trmithent or the particulars has or have not
been lodged with the Director-General, or
(e) that the statement of objects, the rules, toaichent or the particulars is or are
referred to in any other document that has beegelddavith the Director-General.
61 Compliance with rules and authority of public oficer
An incorporated association or a guarantor of digation of an incorporated association may
not assert against a person dealing with the assacior with a person who has acquired rights
from the association the fact that:

(a) the rules of the association have not been tedhwith, or
(b) the public officer of the association whose ramas last notified to the Director-
General as the public officer is not the publiaad#,

unless the person:

(c) has actual knowledge of that fact, or
(d) ought to have knowledge of that fact by reasiime person’'s connection or
relationship with the association.
62 Evidentiary provision
(1) A certificate of the Director-General to théeet:
(a) that, on a date specified in the certificatspecified association was, or was
not, an incorporated association,
(b) that, on a date specified in the certificatejncorporated association was
incorporated under this Act by a name so specified,
(c) that a requirement of this Act specified in teetificate:
(i) had or had not been complied with at a dateithin a period so
specified, or
(i) had been complied with at a date so specifiednot before that date,
(d) that, on a date specified in the certificatpeeson so specified was, or was
not, the public officer of an incorporated assacraso specified, as appearing
from the Director-General's records,
(e) that, on a date specified in the certificadte, address of the public officer of a
specified incorporated association last notifiedenthis Act to the Director-
General was the address specified in the certfjaat
(f) that a copy of the statement of objects orrtiies of, or trusts relating to, an
incorporated association specified in the certiéda a true copy of that statement
or those rules or trusts as at a date so specified,
is prima facie evidence of the matter or mattersestified.
(2) A certificate of incorporation of an associatigranted under section 10, 14, 47 or 48
is conclusive evidence of the incorporation of éilssociation under this Act on the date



specified in the certificate as the date of incoapion.
63 Service of documents
(1) A document may be served on an incorporateacason:
(a) by addressing it to the association and leaitiag or by sending it by post to,
the address of the public officer of the assocnl&st notified under this Act to
the Director-General whether or not, at the timeedbcument is so left or sent,
there is a vacancy in the office of public officérthe association,
(b) by delivering a copy of the document persontdlgach of 2 members of the
committee of the association addressed to the ias®og or
(c) in such manner as the Director-General mafiénspecial circumstances of
the case direct.
(2) The public officer or a member of the committéen incorporated association who
receives a document addressed to the associatdinahsoon as practicable after
receiving the document, bring it to the attentiébthe committee of the association.
(3) Where a person who is not the public officeaanember of the committee of an
incorporated association:
(a) receives a document addressed to the assogiatid
(b) was within the period of 12 months before reicg) the document the public
officer or a member of the committee of the asdmma
the person shall, as soon as practicable afteiviegehe document, bring it to the

attention of the committee of the association.
Maximum penalty: 1 penalty unit.

64 Payment of fees on lodgment of documents

Where a fee is payable to the Director-Generabfan respect of the lodging of a document
with the Director-General and the document is sti@ehifor lodgment without payment of the
fee, the document shall be deemed not to havelbdgad until the fee has been paid.

65 Powers of Director-General in relation to documets
(1) The Director-General may refuse to registeregeive a document submitted to the
Director-General for lodgment under this Act or endection 11 of th€ountry
Women's Association of New South Wales Incorparaii 1931where the Director-
General is of the opinion that the document:
(a) contains matter contrary to law,
(b) contains matter that is false or misleading material particular,
(c) by reason of an omission or misdescriptionr@seen duly completed,
(d) does not comply with the requirements of thet @ theCountry Women's
Association of New South Wales Incorporation A&11(@s the case may require)
or with the requirements of the regulations madg#euathe relevant Act, or
(e) contains an error, alteration or erasure.
(2) Where the Director-General refuses under suiose(l) to register or receive a
document, the Director-General may request that:
(a) the document be appropriately amended or cdaetpbnd resubmitted,
(b) a fresh document be submitted in its place, or
(c) where the document has not been duly complatedpplementary document
in an approved form be lodged.
66 Trading etc by incorporated association
(1) An incorporated association shall not:
(a) trade,
(b) secure pecuniary gain for its members, or
(c) as trustee, trade or secure pecuniary gaim@mnbers of the incorporated
association.



Maximum penalty: 5 penalty units.
(2) Where an incorporated association contravemesestion (1), any members and
officers of the association who by reason of therapon of section 70 are deemed to
have contravened that subsection also are jointdlysgverally liable to any creditor of
the association for all debts and liabilities imegrby the association in or in
consequence of the trading or the securing of paougain for members of the
association.
(3) The contravention by an incorporated associatfcsubsection (1) does not affect the
validity of any transaction.
67 Production and inspection of records
(1) In this sectionjrecords” includes:
(a) any document, register and other record ofrmétion, and
(b) invoices, receipts, orders for the payment ohay, bills of exchange,
promissory notes, vouchers and other documentdroeentry and also includes
such working papers and other documents as arss@geo explain the methods
and calculations by which accounts are made up,
however compiled, recorded or stored.
(2) The powers of the Director-General under sulime¢3), or the powers of an
authorised person under subsection (4), shall @a@xercised except in circumstances
that relate to a matter that constitutes or magtiute:
(a) a contravention of, or failure to comply withprovision of this Act or the
regulations, or
(b) an offence relating to an incorporated assimidhat involves fraud or
dishonesty or concerns the management of affaitiseohssociation.
(3) The Director-General may at any time, by noircevriting, give a direction to:
(a) an incorporated association, or
(b) a person who is or has been an officer of noagent, banker, solicitor, auditor
or other person acting in any capacity for or ohdtteof, an incorporated
association (including an incorporated associatiamis in the course of being
wound up or has been dissolved),
requiring the production, at such time and placarasspecified in the direction, of such
records relating to the affairs of the associatisrare so specified.
(4) A person authorised by the Director-Generatlierpurpose may, at any reasonable
time, enter any premises or place in which the @meGeneral or authorised person has
reasonable cause to believe the association iggactifurtherance of its purposes or in
which any records relating to the affairs of thecasation are kept, and may:
(a) require any person at that place or on thosmises to furnish such
information as the authorised person may reasomahlyire,
(b) search that place or those premises, and
(c) inspect, take and retain possession of, areldagies of, any records found in
or upon that place or those premises relatingeatffairs of the association.
(5) A person shall not assault, hinder, obstruchtarfere with an authorised person in
the exercise of the powers conferred by subse@ipaon the authorised persamaximum
penalty: 5 penalty units.
(6) A person shall not:
(a) when required under subsection (3) to produeseard:
(i) refuse or neglect to produce the record, or
(if) produce a record that contains informatiort titethe person's
knowledge is false or misleading in a materialipatar unless the person
discloses that fact when producing the record, or
(b) when required under subsection (4) to furnigbrimation:
(i) refuse or neglect to furnish the information, o



(i) furnish information that to the person's knedtje is false or
misleading in a material particular unless the peidiscloses that fact

when furnishing the information.
Maximum penalty: 5 penalty units.

(7) It is a defence to any prosecution for refugateglect to produce a record required to
be produced under subsection (3) if the persorgelagproves that the record has been
destroyed or disposed of in accordance with theigians of this Act or the regulations.
(8) Any information furnished pursuant to a reqoiest made under subsection (4) (a)
shall not, if at the time of furnishing the infortian the person objected to doing so on
the ground that it might tend to incriminate theso®, be admissible in evidence in any
prosecution against that person for any offende any proceedings relating to any
offence, other than an offence under subsectionr(§)).
(9) An investigator appointed under section 1&efRair Trading Act 1981s taken to
be a person authorised under subsection (4).
68 False or misleading statements
Where, in a document required by or for the purpagehis Act or lodged with or submitted to
the Director-General or in a declaration made utigisrAct or in a document submitted to a
meeting of members of an incorporated associaiquerson:

(a) makes or authorises the making of a staterhahtd the person's knowledge is false
or misleading in any material particular, or
(b) omits or authorises the omission of any mattehing without which the document is
to the person's knowledge misleading in any mdtespect,

the person is guilty of an offence and liable f@eaalty not exceeding 5 penalty units.

69 Offence of using certain names

Where a person or an association or other groyeisions, not being a body corporate or an
association incorporated under this or any othéroAcinder an Act or law in force in any other
place, uses a name or title of which the word "tpocated” or any abbreviation or imitation
thereof forms part, or uses a name or title of Wil abbreviation "Inc.” or any imitation

thereof forms part, the person, association organd each member of the association or group
is guilty of an offence and liable to a penalty agteeding 2 penalty units.

70 Offences by officers etc
(1) Where an incorporated association contravemesther by act or omission, any
provision of this Act or the regulations, the palificer of the association and each
member of the committee of the association shatidemed to have contravened the
same provision unless that officer or member satighe court that:
(a) the association contravened the provision witlas or her knowledge,
(b) he or she was not in a position to influeneaedbnduct of the association in
relation to its contravention of the provision, or
(c) he or she, being in such a position, usedwaldiligence to prevent the
contravention of the provision by the association.
(2) An officer or a member of an incorporated asgtean who aids, abets, counsels or
procures or by act or omission is in any way dlyeat indirectly knowingly concerned
in or party to the commission by the associatioarobffence against this Act or the
regulations shall be deemed to have committedatfi@nce and is punishable
accordingly.
(3) A person may be proceeded against and convictddr a provision pursuant to
subsection (1) or (2) whether or not the incorpetassociation has been proceeded
against or convicted under that provision.
(4) Nothing in this section prejudices or affeaty &ability imposed by a provision of



this Act or the regulations on an incorporated eisgimn by which an offence against
that provision is actually committed.
71 Proceedings for offences
Proceedings for an offence against a provisiomisfAct or the regulations shall be disposed of
summarily before the Local Court.

72 Appeals from decisions of Director-General

A person aggrieved by the refusal of the Directern&al to incorporate an association or to
register or receive a document, or by any otheraatssion or decision of the Director-General
(other than an act or decision of the Director-Gehthat is declared by this Act to be conclusive
or final or is embodied in any document declaredhiy Act to be conclusive or final), may
within such period as may be prescribed by ruledemander th€ivil Procedure Act 2005

appeal to the Local Court, which may confirm, reeeor modify the refusal, act or decision, or
remedy the omission, as the case may be, and makeosders and give such directions in the
matter as the Local Court thinks fit.

72A Delegation by Director-General
(1) The Director-General may delegate any of the®@or-General's functions under this
Act, other than this power of delegation.
(2) Except in so far as the instrument of delegatitherwise provides, a person to whom
a function has been delegated under subsectiang$)authorise another person to
perform the function so delegated.
73 Regulations
(1) The Governor may make regulations, not incdestswith this Act, for or with
respect to any matter that by this Act is requoegermitted to be prescribed or that is
necessary or convenient to be prescribed for eagrgut or giving effect to this Act and,
in particular, for or with respect to:
(a) prescribing rules as model rules, being rutes make provision for the
several matters that are specified in Schedulehgthver or not they make
provision for other matters, or
(b) the refunding of the whole or any part of afgech has been paid to the
Director-General in respect of an application urtes Act which is withdrawn
or refused by the Director-General, or
(b1) the payment of additional fees for the latgrpant of any prescribed fee, or
(b2) the waiver of fees in whole or in part, or
(c) prescribing the books, documents and otherdscio be kept by incorporated
associations.
(2) A provision of a regulation may:
(a) apply generally or be limited in its applicatiby reference to specified
exceptions or factors,
(b) apply differently according to different facsaof a specified kind, or
(c) authorise any matter or thing to be from timeitne determined, applied or
regulated by any specified person or body,
or may do any combination of those things.
(3) A regulation may impose a penalty not excee@ipgnalty units for any offence
against the regulation.
74 Savings and transitional provisions
Schedule 3 has effect.

Schedule 1 Matters to be provided for in rules of @
incorporated association and in model rules



(Sections 11, 73)

1 Membership qualifications
The qualifications (if any) for membership of timeorporated association.

2 Register of members
The register of members of the incorporated assonia

3 Fees, subscriptions etc
The entrance fees, subscriptions and other amdifiatsy) to be paid by members of the
incorporated association.

4 Members' liabilities

The liability (if any) of members of the incorpaedtassociation to contribute towards the
payment of the debts and liabilities of the asdameor the costs, charges and expenses of the
winding up of the association.

5 Disciplining of members
The procedure (if any) for the disciplining of mesnband the mechanism (if any) for appeals by
members in respect of disciplinary action takenragahem.

5A Internal disputes
The mechanism for the resolution of disputes betweembers (in their capacity as members)
and between members and the incorporated assaociatio

6 Committee

The name, constitution, membership and powerse€timmittee or other body having the
management of the incorporated association (inpidwiagraph referred to &be committee™)
and:

(a) the election or appointment of members of thamittee,
(b) the terms of office of members of the committee
(c) the grounds on which, or reasons for which,affiee of a member of the committee
shall become vacant,
(d) the filling of casual vacancies occurring oa tommittee, and
(e) the quorum and procedure at meetings of thendtize.
7 General meetings--calling of
The intervals between general meetings of memidareadncorporated association and the
manner of calling general meetings.

8 General meetings--procedure
The quorum and procedure at general meetings oftraesof the incorporated association and
whether members are entitled to vote by proxy atg@ meetings.

9 General meetings--notices
The time within which, and the manner in which,ice$ of general meetings and notices of
motion are to be given, published or circulated.

10 Funds--source
The sources from which the funds of the incorparagsociation are to be or may be derived.



11 Funds--management
The manner in which the funds of the incorporategbaiation are to be managed and, in
particular, the mode of drawing and signing cheaqurebehalf of the incorporated association.

12 Alteration of objects
The manner of altering the statement of objecth@®fncorporated association.

13 Rules
The manner of altering and rescinding the rulesaindaking additional rules of the
incorporated association.

14 Common seal
Provision for the custody and use of the commohafahe incorporated association.

15 Custody of books etc
The custody of books, documents and securitiesepirtcorporated association.

16 Inspection of books etc
The inspection by members of the incorporated assoe of books and documents of the
incorporated association.

Schedule 2 Provisions relating to property, liabilies, etc, of
incorporated associations

(Section 15)

1 Definitions
In this Schedule:

"assets" means any legal or equitable estate or interdsetfver present or future and whether
vested or contingent) in real or personal propeftgny description (including money), and
includes securities, choses in action and documents

"former association"”, in relation to an incorporated association, means

(a) the association or other body which was incatsal under this Act to form the
incorporated association, or
(b) in the case of an amalgamated associationpocated under section 47--an
incorporated association which was a party to thalgamation,

and includes any or all the members of the forrsspaiation as members.

"instrument” means an instrument (other than this Act) whidates, modifies or extinguishes
rights or liabilities (or would do so if lodgedldd or registered in accordance with any law), and
includes any judgment, order and process of a court

"liabilities” means liabilities, debts and obligations (whetresent or future and whether
vested or contingent).

2 Transfer of assets and liabilities etc
(1) On the incorporation of an association or othaty under this Act, the following
provisions have effect:



(a) the assets of a former association of the parated association vest in the
incorporated association without the need for asnweyance, transfer,
assignment or assurance,
(b) the rights and liabilities of a former assocatof the incorporated association
become the rights and liabilities of the incorpedaassociation,
(c) all proceedings relating to the assets, rights liabilities of a former
association of the incorporated association comegtbefore the incorporation
by or against the former association and pendingediately before the
incorporation are taken to be proceedings pendyngr lagainst the incorporated
association,
(d) any act, matter or thing done or omitted talbee in relation to the assets,
rights and liabilities of a former association loé incorporated association before
the incorporation by, to or in respect of the formssociation is (to the extent to
which that act, matter or thing has any force fectj taken to have been done or
omitted by, to or in respect of the incorporatesbagation,
(e) a reference in an instrument or in any docuroéahy kind to a former
association of the incorporated association isjestilo the regulations, to be read
as, or as including, a reference to the incorpdragsociation.
(2) Assets which vest in an incorporated associdiipvirtue of this clause are not to be
dealt with contrary to the provisions of any traffecting the assets immediately before
the incorporation of the association or other bodger this Act, being provisions as to
the purposes for which the assets may or are redjtirbe applied.
(3) The operation of this clause is not to be rdgdr
(a) as a breach of contract or confidence or otiseras a civil wrong, or
(b) as a breach of any contractual provision pritihidp restricting or regulating
the assignment or transfer of assets, rights bilii@s, or
(c) as giving rise to any remedy by a party toratrument, or as causing or
permitting the termination of any instrument, bessmaf a change in the
beneficial or legal ownership of any asset, righifability.
(4) The operation of this clause is not to be régdras an event of default under any
contract or other agreement.
3-5 (Repealed)
6 Certificate evidence
(1) A certificate, in an approved form and verifisl prescribed, of the public officer of
an incorporated association to the effect that grypspecified in the certificate was,
immediately before the incorporation of the asdomiaunder this Act, vested in a
specified former association of the incorporatesbamtion or was held by a person, in
trust or otherwise, for or on behalf of such a ferrassociation or for its objects, shall:
(a) in any action, suit or other proceeding, abricriminal, be prima facie
evidence of the matters so certified, and
(b) be prima facie evidence of the matters sofeedtin favour of the Registrar-
General and any other person registering or cergftitle to land or having the
power or duty to examine or receive evidence dbdditle to land.
(2) A certificate of the Director-General in an apged form to the effect that an
association or other body specified in the cedifcis a former association of an
incorporated association so specified is primaefasidence of the matter so certified in
favour of:
(a) a person, or a person claiming through or uads¥rson, dealing with the
incorporated association to which the certificatates in good faith and for
valuable consideration and without notice of anfgdeor error in the certificate,
and
(b) the Registrar-General and any other persostegig or certifying title to



land or having the power or duty to examine orirexevidence as to the title to
land.
7, 8 (Repealed)
9 Attornment not necessary
No attornment to an incorporated association bylesgee of land vested in the association by
reason of the operation of this Schedule shalldoessary.

10 Stamp duty etc

(1) A document or an instrument executed or regastenly for:
(a) a purpose ancillary to, or consequential o aperation of this Schedule, or
(b) the purpose of giving effect to this Schedule,

shall not be liable to stamp duty, to duty underDities Act 199%r to any fee or

charge payable under any Act for registration.

(2) A dutiable transaction within the meaning o Buties Act 1997hat is not in writing

and that occurs only for:
(a) a purpose ancillary to, or consequential o aperation of this Schedule, or
(b) the purpose of giving effect to this Schedule,

is not liable to duty under tHauties Act 1997

Schedule 3 Savings and transitional provisions
(Section 74)
Part 1 — Savings and transitional regulations

1 Savings and transitional regulations
(1) The regulations may contain provisions of arsgsand transitional nature
consequent on the enactment of the following Acts:
this Act
Associations Incorporation (Amendment) Act 1992
Associations Incorporation Amendment (Cancellabbimcorporation) Act 2007
(2) Any such provision may, if the regulations soide, take effect from the date of
assent to the Act concerned or a later date.
(3) To the extent to which any such provision tagdésct from a date that is earlier than
the date of its publication in the Gazette, thevimion does not operate so as:
(a) to affect, in a manner prejudicial to any peargmther than the State or an
authority of the State), the rights of that peregisting before the date of its
publication, or
(b) to impose liabilities on any person (other titfag State or an authority of the
State), in respect of anything done before the ofits publication.

Part 2 — Provisions consequent on the Associatiofrgcorporation
(Amendment) Act 1992

2 Definition
In this Part:

"amending Act" means théssociations Incorporation (Amendment) Act 1992

3 Matters arising under Companies Code

Despite Schedule 1 (3) and (4) to the amendingtRAetprovisions of th€ompanies (New South
Wales) Codgas applied by this Act in relation to matterseafing associations, continue to
operate in relation to such matters that aroseregémd are still current at, the commencement



of those amendments.

4 Prescribed insurers

On the commencement of Schedule 1 (13) to the amg®idtt, any insurer prescribed for the
purposes of section 42 (b) of this Act (as in faroenediately before that commencement) is
taken to be an insurer approved by the Ministereuséction 42 (b) as amended by that
Schedule.

5 Appeals from decisions of Commissioner
The amendments to section 72 made by Schedule) 1o 18e amending Act apply only to
decisions of the Commissioner made after the commeraent of those amendments.

6 Vesting of property and transfer of assets, lialities etc on incorporation

The amendments to Schedule 2 made by Schedulg df(% amending Act apply to the
incorporation of an association or other body unber Act whether before or after the
commencement of those amendments.

Part 3 — Provisions consequent on the Associatiofigcorporation Amendment
(Cancellation of Incorporation) Act 2007

7 Definition
In this Part:

"amending Act" means théssociations Incorporation Amendment (Cancellatbn
Incorporation) Act 2007

8 Cancellations already commenced

Section 54, as in force immediately before the détessent to the amending Act, continues to
apply in relation to any cancellation of an asstaies incorporation that arises from a notice
under that section, or from a notice under secti(lA), that was issued before that date.
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