Associations Incorporation Act 2009

Note:
Amending provisions are subject to automatic repaatuant to sec 30C of theter pretation
Act 1987 No 15 once the amendments have taken effect.

Long Title
An Act to provide for the registration of clubscgeties and other non-profit associations; to
provide for the regulation of those associationsrakgistration; and for other purposes.

Part 1 — Preliminary

1 Name of Act
This Act is theAssociations Incorporation Act 2009.

2 Commencement
This Act commences on a day to be appointed bylgmaation.

3 Objects of Act
The objects of this Act are:

(a) to establish a scheme for the registratiorssebaiations that are constituted for the
purpose of engaging in small-scale, non-profit aod-commercial activities, including:
(i) associations that are currently unincorpordtelich become bodies corporate
when they are registered), and
(ii) associations that are currently incorporatader other legislation (which
retain their corporate status following registrajicand
(b) to make provision with respect to the corpogieernance and financial
accountability of associations registered undersbhheme.
4 Definitions
(2) In this Act*'approved" , in relation to a form, means approved by the @oe
General'’ASIC" means the Australian Securities and Investmentsrlssion’assets”
means any legal or equitable estate or interesttfven present or future, whether vested
or contingent and whether personal or assignabledal or personal property of any
description (including money), and includes se@sjtchoses in action and
documentsassociation” means an association registered under thisAuastralian
Accounting Standards" means the standards issued by the Australian Aty
Standards Board, as in force for the time beind,iaaluding any modifications
prescribed by the regulatiom&ustralian Auditing Standards” means the standards
issued by the Auditing and Assurance Standardsdaarin force for the time being,
and including any modifications prescribed by thgulations'authorised officer"
means a person who is appointed as an authorifiedrafnder section 102uthorised
signatory", in relation to an association, means a personigvhppointed under section
36 as an authorised signatory for the associadiod ,includes the association's public
officer."committee” , in relation to an association, means the govegrhody of the
association, however describeEbmmittee member", in relation to an association,
means a person who is elected or appointed undexsociation's constitution as a
committee member of the associatiopnstitution” , in relation to an association, means
the constitution that is recorded in the Registdnoorporated Associations in relation to
the associatiotcorresponding law" means:



(a) theCo-operatives Act 1992, or
(b) theCorporations Act 2001 of the Commonwealth,
and includes any law of this or another State ariftey, or any law of the
Commonwealth, that is declared by the regulatioriseta corresponding law for the
purposes of this Acttourt” includes tribunalDepartment” means the Department of
CommercéDirector-General" means:
(a) the Commissioner for Fair Trading, Departmdr@ommerce, or
(b) if there is no such position in the Departméme, Director-General of the
Department.
"exercise" a function includes perform a dutynancial year" , in relation to an
association, means:
(a) a period of 12 months, or such other periodegivér longer or shorter than 12
months) not exceeding 18 months as the associasmives, commencing on the
date of incorporation of the association, and
(b) each period of 12 months, or such other pemdtether longer or shorter than
12 months) not exceeding 18 months as the assutisgsolves, commencing at
the expiration of the previous financial year af tissociation.
"function” includes a power, authority or dutiabilities” means any liabilities, debts
or obligations (whether present or future, whethested or contingent and whether
personal or assignabl&nodel constitution” means the model constitution prescribed
by the regulation%objects"”, in relation to an association, means the objhetisare
recorded in the Register of Incorporated Assoaigtio relation to the
associatioriofficial address", in relation to an association, means the addhedss
recorded in the Register of Incorporated Assoamstias the association's official
addresspecuniary gain" --see section Houblic officer” , in relation to an association,
means the person who is appointed as the assodsgpiablic officer, and, until he or she
is replaced by a person so appointed, includepe&h®on who is nominated as the
association's public officer in the associatioppligation for registratiofiregister of
committee members', in relation to an association, means the regafteommittee
members kept by the association for the purposssaiion 29Register of
Incorporated Associations" means the Register of Incorporated Associatiops kg
the Director-General for the purposes of sectiofirégistrable corporation" means:
(a) a co-operative registered under @oeoperatives Act 1992, or
(b) a company registered under @arporations Act 2001 of the Commonwealth,
and includes any other entity that is constituted &ody corporate pursuant to
registration under a corresponding lgwghts" means any rights, powers, privileges or
immunities (whether present or future, whetheregsir contingent and whether
personal or assignablé&pecial resolution” --see section 3%unacceptable name" --
see section 18.
(2) In this Act, a reference to ti@orporations Act 2001 of the Commonwealth (or to a
provision of that Act) as applying under this Agtai reference to that Act (or provision)
to the extent to which it is declared to apply toater for the purposes of Part 3 of the
Corporations (Ancillary Provisions) Act 2001.
(3) Notes included in this Act do not form parttis Act.
5 Definition of "pecuniary gain”
(1) An organisation providépecuniary gain" for its members if:
(a) it carries on any activity for the purpose ef@ring pecuniary gain for its
members, or
(b) it has capital that is divided into sharestock held by the organisation's
members, or
(c) it holds property in which the organisation'smbers have a disposable
interest (whether directly, or in the form of stmoe stock in the capital of the



organisation or otherwise), or
(d) it is an organisation that is, or is includadaiclass of organisations that is,
prescribed by the regulations for the purposesisfdubsection.

(2) For the purposes of subsection (1) (a), anrosgdéion does not provide pecuniary

gain for its members merely because of any of dHeviing:
(a) the organisation itself makes a pecuniary gaitess that gain or any part of it
is divided among or received by the organisatiorémbers or any of them,
(b) the organisation is established for the pradecdf a trade, business, industry
or calling in which the organisation's membersergaged or interested, but the
organisation itself does not engage or take padrim any part or branch of, any
such trade, business, industry or calling,
(c) members of the organisation derive pecuniany timough the enjoyment of
facilities or services provided by the organisafionsocial, recreational,
educational or other like purposes,
(d) members of the organisation derive pecuniaity fyam the organisation by
way of bona fide payment of remuneration,
(e) members of the organisation derive pecuniany fyjam the organisation of a
kind which they could also derive if they were nembers of the organisation,
() members of the organisation compete for troploileprizes in contests directly
related to the objects of the organisation,
(g) the organisation provides pecuniary gain ofaasprescribed by the
regulations for the purposes of this section.

Part 2 — Registration of associations

Division 1 — Registration
6 Application for registration

(1) An application for registration of an asso@atmay be made to the Director-General

on behalf of:
(a) 5 or more individuals, or
(b) an unincorporated body having 5 or more memlogrs
(c) aregistrable corporation having 5 or more mersilor shareholders, or
(d) 2 or more existing associations together ha%iiog more members.

(2) Such an application must be authorised:
(a) in the case of an application made on beh&f@f more individuals, by each
of the individuals, and
(b) in the case of an application made on behadinofinincorporated body, by a
special resolution passed by the members of thg, zodl
(c) in the case of an application made on behadf igistrable corporation, by a
special resolution passed by the members of theocation, and
(d) in the case of an application made on beha® @f more associations
proposing to amalgamate, by special resolutionsquhby the members of each
association.

(3) An application:
(a) must be in the approved form, and
(b) must specify the association's proposed nardetenaddress that is to be the
association's first official address, and
(c) must include a statement of the associatidnjsots, and
(d) must annex a copy of the association's proposestitution, and
(e) must identify the person who is to be the assion's first public officer, and
() must include copies of any special resolutieferred to in subsection (2) (b),
(c) or (d), and
(9) in the case of an application made on behadf fgistrable corporation, must



annex a document (issued by the relevant regulatattyority under the law under
which it is currently incorporated) declaring tiia¢ requirements of that law in
relation to the transfer of its registration untteat law to registration under some
other law have been complied with, and
(h) must include any information required by thgulations, and
(i) must be accompanied by the fee prescribed bydbulations.
(4) An association's proposed official address rbestn address, within New South
Wales:
(a) at which any premises used by the associatmtoaated, or
(b) at which the proposed public officer residesgiinployed or carries on
business.
(5) An association's proposed constitution mustegileach of the matters referred to in
Schedule 1.
(6) An application need not annex a copy of an@asion's proposed constitution if the
application indicates that the association is tgdeerned solely by the model
constitution.
7 Decision on application
(1) The Director-General may determine an applcator registration of an association
by registering the association or by refusing theliaation.
(2) An application for registration may be refusied
(a) the application does not comply with sectioor6,
(b) the name of the association has not been redenvis unacceptable, or
Changing circumstances may mean that a name tlsaaeeeptable when it was reserved has
since become unacceptable.
(c) the Director-General is satisfied that, haviegard to the objects of this Act,
the association should not be registered:
(i) because some provision of the association'stdation is contrary to
law, or
(ii) because of the association's objects or thheddor-General's
assessment of the likely nature or extent of tlse@ation's proposed
activities, or
(iif) because of the likely nature or extent of #ssociation's dealings with
the public, or
(iv) for any other reason that appears sufficierthe Director-General.
(3) The Director-General registers an associatyrebording its name, objects,
constitution and official address in the Registeincorporated Associations.
(4) On registering an association, the Director<3ah
(a) must cause a certificate of registration ferdlssociation to be given to the
applicant, and
(b) if the applicant is a registrable corporationst cause notice of its
registration to be given to the relevant regulatuthority under the law under
which it was formerly registered.
(5) In the case of 2 or more associations that ieca single association, the registration
of each of the former associations is to be caedellhen the amalgamated association is
registered.
8 Incorporation of associations other than former egistrable corporations
(1) An association that arises otherwise than flloeregistration of a registrable
corporation becomes a body corporate when it isteg@d under this Act.
(2) Schedule 2 contains provisions relating to ssoaiation that arises from the
registration of an unincorporated body or from @n@algamation of 2 or more
associations.
9 Continuity of incorporation of former registrable corporations



(1) An association that arises from the registratba registrable corporation is a
continuation of, and the same legal entity asydgestrable corporation.
(2) Without limiting subsection (1):
(a) the assets, rights and liabilities of the regide corporation become the
assets, rights and liabilities of the associatam
(b) proceedings that have been commenced by onstglie registrable
corporation may be continued by or against thec@ason in its own name or in
the name of the registrable corporation.
Division 2 — Changing association's name, objectspnstitution or official address
10 Application for change of particulars
(1) An association may apply to the Director-Gehgmaregistration of a change in the
association's name, objects or constitution.
(2) An application may only be made pursuant tpecil resolution passed by the
association.
(3) An application:
(a) must be in the approved form, and
(b) must include details of the proposed change, an
(c) must include a copy of the special resolutipmiich the association has
approved the change, and
(d) must be accompanied by the fee prescribed dyetulations.
(4) An association's constitution, as proposecetoltanged, must address each of the

matters referred to in Schedule 1.
A change in an association's name, objects or itotish does not take effect until it is registerede section 14.

11 Director-General may direct association to chargits name
(1) The Director-General may, by order in writirey\eed on an association that has an
unacceptable name, direct the association to adoptv name.
(2) Such a direction may be given whether or netassociation's name was acceptable

when the association was register@thnging circumstances may mean that a name ttsat wa
acceptable when the association was registeresdlies become unacceptable.

(3) A direction:
(a) must specify the grounds on which the assaciaticurrent name is
unacceptable, and
(b) must specify a date by which an applicationrégistration of a change of
name must be made (being a date no less than Zieaftér the date on which
the direction is given), and
(c) must state that the association's registratiay be cancelled if such an
application is not made on or before that date.
12 Decision on application
(1) The Director-General may determine an applicetor registration of a change of
name, objects or constitution by registering thenge or by refusing the application.
(2) An application for registration of a changenafne, objects or constitution may be
refused if:
(a) the application does not comply with sectiondrO
(b) the special resolution was approved by the@agon more than 28 days
before the application was made, or
(c) in the case of an application for a changeaoh@, the new name has not been
reserved or is unacceptable.
(3) On registering an association's change of ndmeeDirector-General is to cause a
replacement certificate of registration, bearing dissociation's new name, to be given to
the applicant.
13 Notification of change of official address



(1) Within 28 days after an association's offiedtress becomes obsolete or unusable,
the association's public officer must notify thedator-General, in the approved form, of
the association's new addregsaximum penalty: 5 penalty units.
(2) Without limiting subsection (1), an associatopublic officer may at any time notify
the Director-General, in the approved form, of arde in the association's official
address.
(3) The new address must be an address, within $awth Wales:

(a) at which any premises used by the associat®foaated, or

(b) at which the public officer resides, is employe carries on business.
(4) On receiving a notification under this sectitire Director-General must register the

new address as the association's official address.
A change of official address does not take effetil it is registered: see section 14.

14 Effect of registration of change of name, objest constitution or official address
(1) A change of name, objects, constitution oroddfiaddress that is registered under this
Division takes effect when it is registered.
(2) Section 53 of thinterpretation Act 1987 applies to an association in respect of which
a change of name, objects or constitution has beggstered under this Division in the
same way as it would apply to the association hacchange been made by an Act or
statutory rule.
Division 3 — Reservation of names
15 Application for reservation of name
(1) An application for reservation of a name maynisele to the Director-General by an
association or by an applicant for registratiomasssociation.
(2) An application for reservation of a name:
(a) must be in the approved form, and
(b) must specify the name to be reserved, and
(c) must be accompanied by the fee prescribed dyetulations.
(3) The application may nominate alternative na(nes exceeding the maximum
number prescribed by the regulations) and indittegeorder in which they are to be
considered.
16 Decision on application
(1) The Director-General may determine an applicator reservation of a name by
reserving the name or by refusing the application.
(2) An application for reservation of a name mayédfased:
(a) if each of the nominated names is unacceptable,
(b) if the Director-General is satisfied that thmpkcation has been made for an
improper purpose.
(3) Unless each of the nominated names is unadadepthe reserved name is to be the
first of the nominated names that is not unaccégtab
17 Duration of reservation of name
Reservation of a name expires at the end of thegef 3 months after the name is reserved or,
if an application for registration of an associata for a change in an association's name is
made within that period, when the application itedmined.

18 Unacceptable names
(1) For the purposes of this Act, a name is unaetdg if:
(a) it does not include, at the end of the namewtbrd "Incorporated” or the
abbreviation "Inc", or
(b) it contains foreign language characters, or
(c) it includes the word "police" or "sheriff", weds its use is the subject of a
consent in force under section 204B of Bokice Act 1990 or section 12 of the



Sheriff Act 2005, or
(d) the Director-General is of the opinion:
(i) that it is identical to, or closely resembleeme other name that is
registered, that is reserved or that is the sulojeanh earlier application for
reservation, and
(i) that the public would be likely to be misledaissociations operated
under both names, or
(e) the Director-General is of the opinion thatiggests a connection with the
Crown or the State, or
(f) the Director-General is of the opinion thaisioffensive or undesirable, or
(g9) it is declared by the regulations to be unatadgp.
(2) A name is not unacceptable on a ground refaoéd subsection (1) (e) or (f) if, in a
particular case, the Minister directs that the n&ésyaeceptable.

Part 3 — Basic features of associations

Division 1 — Association powers
19 Legal capacity and powers
(cf Corporations Act 2001 of the Commonwealth, section 124)

(1) An association has the legal capacity and pswean individual both in and outside
New South Wales.
(2) An association's legal capacity to do sometisnpt affected by the fact that the
association's interests are not, or would not &e/esl by doing it.

20 Constitution may limit powers

(cf Corporations Act 2001 of the Commonwealth, section 125)

(1) An association's constitution may contain apregs restriction on, or a prohibition
of, the association's exercise of any of its poweaus the exercise of a power by the
association is not invalid merely because it isti@g to such a restriction or prohibition.
(2) An act of an association is not invalid meregcause it is contrary to or beyond the
association's objects.

21 Agent exercising association's power to make doacts

(cf Corporations Act 2001 of the Commonwealth, section 126)

(1) An association's power to make, vary, ratifylmcharge a contract may be exercised
by an individual acting with the association's egsror implied authority and on behalf
of the association.
(2) This section does not affect the operation lafathat requires a particular procedure
to be complied with in relation to the contract.

22 Execution of documents (including deeds) by arssociation

(cf Corporations Act 2001 of the Commonwealth, section 127)

(1) An association may execute a document witheirtgia common seal if the document
is signed by 2 of its authorised signatories.

(2) An association with a common seal may executecament if the seal is fixed to the
document and the fixing of the seal is withesse@ by its authorised signatories.

(3) An association may execute a document as aitifeidocument is expressed to be
executed as a deed and is executed in accordatitewasection (1) or (2).

(4) This section does not limit the ways in whichassociation may execute a document
(including a deed).

(5) This section does not authorise an associai@xecute a document contrary to the
provisions of its constitution.



Division 2 — Assumptions people dealing with ass@tions are entitled to make
23 Entitlement to make assumptions
(cf Corporations Act 2001 of the Commonwealth, section 128)

(1) A person is entitled to make the assumptiorsention 24 in relation to dealings with
an association, and the association is not entitlessert in proceedings in relation to the
dealings that any of the assumptions are incorrect.
(2) A person is entitled to make the assumptiorsention 24 in relation to dealings with
another person who has, or purports to have, tjrecindirectly acquired property from
an association, and the association and the o#reop are not entitled to assert in
proceedings in relation to the dealings that anyhefassumptions are incorrect.
(3) The assumptions may be made even if anyoneogdung to act on behalf of the
association acts fraudulently, or forges a docurieronnection with the dealings.
(4) A person is not entitled to make an assumpgtiasection 24 if at the time of the
dealings they knew or suspected that the assumptsrincorrect.

24 Assumptions that may be made

(cf Corporations Act 2001 of the Commonwealth, section 129)

(1) A person may assume that the association'dititiesn has been complied with.

(2) A person may assume that anyone who appeams,ififormation provided by the

association that is available to the public from Register of Incorporated Associations,

to be the association's public officer:
(a) has been duly appointed, and
(b) has authority to exercise the functions custdgnexercised by the public
officer of a similar association.

(3) A person may assume that anyone who appears,ififormation provided by the

association, to be a committee member of the assmiTi
(a) has been duly appointed, and
(b) has authority to exercise the functions custidsnaxercised by a committee
member of a similar association.

(4) A person may assume that anyone who is helthpthie association to be an agent of

the association:

(a) has been duly appointed, and
(b) has authority to exercise the functions custdgnexercised or performed by
an agent of a similar association.

(5) A person may assume that persons acting orlfladtthe association properly

perform their duties to the association.

(6) A person may assume that a document has bégexkcuted by the association if

the document appears to have been signed in acoaradth section 22 (1).

(7) A person may assume that a document has bégexkcuted by the association if:
(a) the association's common seal appears to leareftxed to the document in
accordance with section 22 (2), and
(b) the fixing of the common seal appears to haenlwitnessed in accordance
with that subsection.

(8) A person may assume that anyone who has, ob@agsumed to have, the authority

to issue a document or a certified copy of a doeuroa behalf of the association also

has authority to warrant that the document is genor is a true copy.

(9) Without limiting the generality of this sectiaiie assumptions that may be made

under this section apply for the purposes of taidien.

Division 3 — General
25 Provisions of model constitution to apply if apmpriate provision not otherwise made
(1) If an association's constitution fails to addra matter referred to in Schedule 1, the



provisions of the model constitution with respecttte matter are taken to form part of
the association's constitution.
(2) For avoidance of doubt, an association's ctutigth may address a matter referred to
in Schedule 1:
(a) by adopting the provisions of the model consbh with respect to the matter,
or
(b) by adopting a modified version of the provisasf the model constitution
with respect to the matter.
(3) Subsection (2) does not limit the way in whéshassociation's constitution may
otherwise address a matter referred to in Schedule
(4) A provision of an association's constitutiomiso effect to the extent to which it is
contrary to this or any other Act or law.
26 Nature of association
(1) Subject to this Act, an association's constitubinds the association and its members
to the same extent as if it were a contract betvileemn under which they each agree to
observe its provisions.
(2) Subject to this Act, a member of an associafieciuding a committee member and
the public officer) is not, merely because of besngh a member, liable in relation to the
association's liabilities or the costs, chargesexpenses of the winding up of the
association.
(3) Subject to this Act, membership of an assammtioes not confer on a member any
right, title or interest, whether legal or equiglih the association's assets.
27 Pre-registration contracts
(1) Contracts entered into before an associatioagstered under this Act are declared
to be an applied Corporations legislation mattarlie purposes of Part 3 of the
Corporations (Ancillary Provisions) Act 2001, in relation to Part 2B.3 of the
Corporations Act 2001 of the Commonwealth.
(2) In subsection (1), the reference to an asdoaianes not include a reference to an
association arising from the registration of amaorporated body, the amalgamation of

2 or more associations or the registration of @steple corporationContracts entered into
by an association arising from the registratiommiunincorporated body or the amalgamation of @ are
associations are unaffected by registration (setose8 and Schedule 2) as are those of an asguciat
arising from the registration of a registrable aygtion (see section 9).

Part 4 — Management of associations

Division 1 — Committee members
28 Committee to be established

(1) An association must establish a committee toaga its affairsan association's
registration is liable to be cancelled if it does comply with this subsection.

(2) The committee must include 3 or more membexsh ®f whom is aged 18 years or

more and at least 3 of whom are ordinarily resideAtustralia.An association's registration
is liable to be cancelled if its committee does cmhply with this subsection.

(3) The committee may exercise such of the assoniatpowers as are not required by
this Act or its constitution to be exercised by #issociation in general meeting.

(4) A committee member's acts are valid despitedsigct in his or her appointment.

(5) Within 14 days after vacating office, a forneemmittee member of an association
must ensure that all documents in his or her psgseshat belong to the association are

delivered to the public officer for delivery to fos her successaviaximum penalty: 1
penalty unit.

29 Register of committee members
(1) An association must keep a register of commitbembers in accordance with this
section.Maximum penalty: 1 penalty unit.
(2) The register must contain the following parées in relation to each committee



member:
(a) the committee member's name, date of birthresidential address,
(b) the date on which the committee member takiseof
(c) the date on which the committee member vaciie=,
(d) such other particulars as may be prescribettiéyegulations.
(3) The register must be kept in New South Wales:
(a) at the main premises of the association, or
(b) if the association has no premises, at thecestsun's official address.
(4) Any change in the committee's membership meseborded in the register within
one month after the change occurs.
(5) The register must, at all reasonable hour&elpe available for inspection, free of
charge, by any person.
30 Committee meetings
(1) An association's committee meetings may be &gland when the association's
constitution requires.
(2) If the association's constitution so providespmmittee meeting may be held at 2 or
more venues using any technology that gives eatitreacfommittee members a
reasonable opportunity to participate.
(3) In any legal proceedings, a committee meeteld m accordance with subsection
(2), or part of such a meeting, is not to be dedanvalid on the ground that one or more
committee members did not have a reasonable opptyrto participate unless the court
is satisfied that:
(a) substantial injustice has been, or may be,etland
(b) the injustice cannot be remedied by any otheéemavailable to the court.
31 Disclosure of interests
Q) If:
(a) a committee member has a direct or indireetr@st in a matter being
considered or about to be considered at a comnmiteting, and
(b) the interest appears to raise a conflict with proper performance of the
committee member's duties in relation to the caarsitibn of the matter,
the committee member must, as soon as possibletlaéteelevant facts have come to the
committee member's knowledge, disclose the nafulleednterest at a committee
meeting.Maximum penalty: 60 penalty units.
(2) A disclosure by a committee member at a conesitheeting that the committee
member:
(a) is a member, or is in the employment, of a gigglccompany or other body,
or
(b) is a partner, or is in the employment, of acHje person, or
(c) has some other specified interest relatinggpexified company or other body
or to a specified person,
is a sufficient disclosure of the nature of therest in any matter relating to that
company or other body or to that person that mesg after the date of the disclosure and
that is required to be disclosed under subsectinpn (
(3) Particulars of any disclosure made under thisign must be recorded by the
committee in a book kept for that purpose and Ibloak must be open at all reasonable
hours to inspection by any member of the associatiopayment of the fee determined
by the committee (but not exceeding the maximunpfescribed by the regulations).
(4) The book must be kept at the same addres®asdfster of committee members.
(5) After a committee member has disclosed theraaitian interest in any matter, the
committee member must not, unless the committeenatse determines:
(a) be present during any deliberation of the catemiwith respect to the matter,
or



(b) take part in any decision of the committee wéhpect to the matter.
(6) For the purposes of the making of a determomaltly the committee under subsection
(5), a committee member who has a direct or intlirgerest in a matter to which the
disclosure relates must not:
(a) be present during any deliberation of the catemifor the purpose of making
the determination, or
(b) take part in the making by the committee ofdbe&ermination.
(7) A contravention of this section does not indate any decision of the committee.
32 Dishonest use of information
A committee member or former committee member cdissociation who uses information
obtained as a committee member dishonestly witlntieation directly or indirectly of:

(a) gaining an advantage for himself or hersefbolany other person, or
(b) causing detriment to the association,
is guilty of an offence.

Maximum penalty: 240 penalty units or imprisonmimt2 years, or both.

33 Dishonest use of position
A committee member of an association who usesrtigoposition as a committee member
dishonestly with the intention of directly or indatly:

(a) gaining an advantage for himself or hersefborany other person, or
(b) causing detriment to the association,
is guilty of an offence.

Maximum penalty: 240 penalty units or imprisonmiamt2 years, or both.

Division 2 — Public officer and authorised signataes
34 Public officer

(1) An association's committee must appoint a pulfficer. Maximum penalty: 1 penalty
unit.

(2) The public officer must be a person who is ab@gears or more and is ordinarily

resident in New South Walesn association's registration is liable to be c#adsf its public
officer does not comply with this subsection.

(3) The position of public officer may, but need be, held by a committee member.
(4) The public officer's acts are valid despite defect in his or her appointment.
(5) The first public officer of an association etperson nominated as public officer in
the application for registration of the association
(6) Within 28 days after taking office as an asation's public officer (other than its first
public officer), a person must notify the Direct®eneral, in the approved form, of:
(a) the person's full name and date of birth, and
(b) the person's address for service of noticaaglmther the person's residential
address or some other address at which the peasogenerally be found, and

(c) the fact that the person has taken office &ipofficer.
Maximum penalty: 1 penalty unit.

(7) If there is any change in the address of tHipwfficer of an association, the public
officer must notify the Director-General, in thepapved form, of the new address within
28 days after the change occunaximum penalty: 1 penalty unit.
35 Vacation of office of public officer
(1) An association's public officer vacates officehe following circumstances:
(a) if he or she dies,
(b) if he or she resigns the office in writing aglsked to the association's



committee,
(c) if he or she is removed from office by resalatiof a general meeting of the
association,
(d) if he or she becomes bankrupt, applies to th&denefit of any law for the
relief of bankrupt or insolvent debtors, compoundth his or her creditors or
makes an assignment of his or her remuneratiothér benefit,
(e) if he or she becomes a mentally incapacitasesian,
(f) if he or she ceases to ordinarily reside in N&vuth Wales,
(9) in such other circumstances as the constitudfdhe association may provide.
(2) Within 14 days after vacating office, a fornpeiblic officer of an association must
ensure that all documents in his or her posses$airbelong to the association are
delivered to a committee member of the associati@kimum penalty: 1 penalty unit.
(3) An association's committee must fill any vagaimcthe office of public officer within
28 days after the vacancy aris@aximum penalty: 1 penalty unit.
36 Authorised signatories
(1) An association's public officer is, by virtuktbat office, an authorised signatory for
the association.
(2) An association's committee may from time toetiappoint additional authorised
signatories from among such of its members asraliaarily resident in Australia, and
may at any time revoke any such appointment.
(3) A person (other than the association's pulfficer) vacates office as an association's
authorised signatory if:
(a) his or her appointment as an authorised sign&aevoked, or
(b) he or she ceases to be a committee member, or
(c) he or she ceases to be ordinarily residentustralia.
Division 3 — General
37 General meetings
(1) An association's committee must ensure thaasiseciation's first annual general

meeting is held within 18 months after its registraunder this ActMaximum penalty: 1
penalty unit.

(2) An association's committee must ensure that@rgeneral meetings are held:
(a) within 6 months after the close of the assomiéd financial year, or
(b) within such further time as may be allowed hg Director-General or

prescribed by the regulations.
Maximum penalty: 1 penalty unit.

(3) If the association's constitution so providegeneral meeting may be held at 2 or
more venues using any technology that gives eatteadissociation's members a
reasonable opportunity to participate.
(4) In any legal proceedings, a general meeting imehccordance with subsection (3), or
part of such a meeting, is not to be declared idwal the ground that one or more of the
association's members did not have a reasonabtatapiy to participate unless the
court is satisfied that:

(a) substantial injustice has been, or may be,exjnd

(b) the injustice cannot be remedied by any otihéeavailable to the court.

38 Voting generally

(1) A resolution is passed by an association deahnary resolution” :

(a) at a general meeting of the association, or

(b) in a postal ballot conducted by the association
if it is supported by more than half of the votastdoy members of the association who,
under the association's constitution, are entttbeebte on the proposed resolution.
(2) A postal ballot referred to in subsection i) fhay only be conducted in relation to
resolutions of a kind that the association's ctutstn permits to be voted on by means of



a postal ballot and, if conducted, must be condlicteccordance with the regulations.
39 Voting on special resolutions
(1) A resolution is passed by an association 'apeacial resolution™:
(a) at a meeting of the association of which ndtias been given to its members
no later than 21 days before the date on whichribeting is held, or
(b) in a postal ballot conducted by the association
(c) in such other manner as the Director-General dinct,
if it is supported by at least three-quarters efibtes cast by members of the association
who, under the association's constitution, areledtto vote on the proposed resolution.
(2) A notice referred to in subsection (1) (a) muostude the terms of the resolution and
a statement to the effect that the resolutiontsnided to be passed as a special
resolution.
(3) A postal ballot referred to in subsection ) ihay only be conducted in relation to
resolutions of a kind that the association's ctutgtn permits to be voted on by means of
a postal ballot and, if conducted, must be condlict@ccordance with the regulations.
(4) A direction under subsection (1) (c) may nogbesn unless the Director-General is
satisfied that, in the circumstances, it is impadile to require votes to be cast in the
manner provided by subsection (1) (a) or (b).
40 Association not to provide pecuniary gain for & members
(1) An association must not conduct its affair€l{iding its affairs as trustee of any trust)
S0 as to provide pecuniary gain for its membegsimum penalty: 60 penalty units.
(2) Subsection (1) does not affect the associatianll liability to any person as a result
of it having provided pecuniary gain for its menser
41 Where name must appear
(1) An association must not issue any letter, statd, invoice, notice, publication, order
for goods or services or receipt in connection Wglactivities unless the association's
name appears in legible characters on the documexitaum penalty: 1 penalty unit.
(2) This section does not limit the operation aftem 24 of theBusiness Names Act
2002 in relation to any association that carries oivdigs under a business name
registered under that Act.

Part 5 — Financial reporting

Division 1 — Tier 1 associations
42 Application of Division
(1) This Division applies to any association:
(a) whose gross receipts (as calculated in accoedaith the regulations) for the
financial year last ended, or
(b) whose current assets (as calculated in accoedaith the regulations),
exceed such amount as may be prescribed by thiategs (a Tier 1 association”).
(2) Despite subsection (1), this Division doesaymply to any association that the
Director-General declares not to be a Tier 1 agsioai.
(3) Such a declaration may be made in respect asaociation whose gross receipts for
the financial year last ended were negligible, Whibse current assets are such that it
would (but for the declaration) be a Tier 1 assimmg and not otherwise.
43 Financial statements
(1) As soon as practicable after the end of eadnfiial year, the committee of a Tier 1
association:
(a) must cause financial statements for that yeaetprepared in relation to the
association's financial affairs (including its &féaas trustee of any trust), and
(b) must cause the financial statements to be edidittime for them to be

submitted to the association's next annual gemeeating.
Maximum penalty: 5 penalty units.



(2) The financial statements must be preparedéordance with the Australian
Accounting Standards and must deal with such nsa#igeiare prescribed by the
regulations.
(3) The auditor's report:
(a) must be prepared in accordance with the Auatréluditing Standards, and
(b) must state whether the association has kept fsuancial records as are
necessary to enable financial statements to begdpn accordance with the
Australian Accounting Standards.
44 Submission of reports and statements to AGM
At each annual general meeting of a Tier 1 assooigthe association's committee must cause:

(a) the association's financial statements foptiegious financial year, and
(b) the auditor's report for those statements,
to be submitted to the meeting.

Maximum penalty: 5 penalty units.

45 Lodgment of documents with Director-General
(1) The public officer of a Tier 1 association mlegtge the following documents with
the Director-General in accordance with this sectio
(a) a summary, in the approved form, of the assioaia financial affairs for the
previous financial year,
(b) the association's financial statements for yeat,
(c) the auditor's report for those statements,
(d) a document setting out the terms of any reswiyiassed at the association's
annual general meeting in connection with the deenisireferred to in
paragraphs (b) and (c).
Maximum penalty: 5 penalty units.
(2) The documents referred to in subsection (1):
(a) must be lodged within:
(i) one month after the annual general meetindgHercurrent financial
year, or
(i) 7 months after the end of the previous finahgear,
whichever is the earlier, or within such furthend as the Director-General may
allow, and
(b) must be accompanied by the fee prescribed dyethulations.
(3) For the avoidance of doubt, the documents medieio in subsection (1) are taken not
to have been lodged if the relevant fee has nat padl.
Division 2 — Tier 2 associations
46 Application of Division
This Division applies to any association to whidkiBion 1 does not applyd Tier 2
association").

47 Financial statements
(1) As soon as practicable after the end of eadnftiial year, the committee of a Tier 2
association must cause financial statements foyder to be prepared, in accordance
with this section, in relation to the associatidmancial affairs (including its affairs as
trustee of any trustMaximum penalty: 5 penalty units.
(2) The financial statements must give a true aimdview of the association's affairs and
must deal with such matters as are prescribeddyetulations.

48 Submission of financial statements to AGM

At each annual general meeting of a Tier 2 asdooigthe association's committee must cause



the association's financial statements for theiptsvfinancial year to be submitted to the
meeting.

Maximum penalty: 5 penalty units.

49 Lodgment of summary with Director-General
(1) The public officer of a Tier 2 association miegtge with the Director-General, in
accordance with this section, a summary, in theayga form, of the association's
financial affairs for the previous financial yesaximum penalty: 5 penalty units.
(2) The summary:
(a) must be lodged within:
(i) one month after the annual general meetindgHercurrent financial
year, or
(i) 7 months after the end of the previous finahgear,
whichever is the earlier, or within such furthend as the Director-General may
allow, and
(b) must be accompanied by the fee prescribed dyetulations.
(3) For the avoidance of doubt, the summary isrtaia to have been lodged if the
relevant fee has not been paid.
Division 3 — General
50 Keeping of accounts and minutes of proceedings
(1) An association:
(a) must keep records that correctly record anda@xgs financial transactions
and financial position, and
(b) must keep minutes of the proceedings of itsrodtee meetings and general

meetings.
Maximum penalty: 5 penalty units.

(2) In the case of a Tier 1 association withinrtieaning of Division 1, the records
referred to in subsection (1) (a) must be sufficterenable financial statements to be
prepared in accordance with the Australian Accaun8tandards.
(3) If any document required to be kept under $kistion is, either in whole or in part, in
a language other than the English language, a abihe document wholly in the English
language must be kept with the document.
(4) The regulations may make provision for or ispect of the keeping and inspection of
records and minutes under this section.
51 Audit at the Director-General's direction
(1) The Director-General may direct an associatiiocause the whole or any specified
part of an association's financial records to litad, and an auditor's report lodged with
the Director-General, within a specified time.
(2) Such a direction may be given regardless oftidrehe financial records have
previously been audited.
(3) An association to which such a direction isegivmust ensure that the direction is
complied with.Maximum penalty: 5 penalty units.
(4) An auditor's report under this section mustestghether the association's financial
records:
(a) have been properly kept, and
(b) give a true and fair view of the associati@ifairs.
52 Auditor to be qualified and independent
(1) Subject to subsection (2), an audit underRaid must be carried out by:
(a) a registered company auditor within the meanirttpe Cor porations Act 2001
of the Commonwealth, or
(b) a person approved by the Director-Generallergurposes of this Part, either



generally or in relation to a specified associaboelass of associations, or a
person who belongs to a class of persons so aphrove
(2) Except with the written approval of the Direet®eneral, an audit under this Part may
not be carried out by any person who is, or whoatasy time within the last 2 years
been:
(a) a member of the association, or
(b) an employee of, or provider of professionalgas (other than audit services)
to, the association or to a committee member olipofficer of the association.
53 Power of Director-General to grant exemptions
(1) The Director-General may, by order in writieyempt an association or any class of
associations, from the requirements of this Par¢liation to the preparation and auditing
of financial statements.
(2) Any such exemption:
(a) may be given subject to conditions, and
(b) may be limited as to time, and
(c) may be varied, suspended or revoked by thecidiréseneral by a further
order in writing.
(3) An order under this section takes effect:
(a) if it applies to a particular association, witlea order is served on the
association, or
(b) if it applies to a class of associations, wttenorder is published in the
Gazette.

Part 6 — External administration and winding up

Division 1 — External administration on grounds ofinsolvency
54 Appointment of administrator--Corporations legidation
(cf Co-operatives Act 1992, sections 332 and 332A)

(1) An association is declared to be an appliedp@ations legislation matter for the
purposes of Part 3 of ti@orporations (Ancillary Provisions) Act 2001 in relation to the
provisions of Part 5.3A and Division 3 of Part 5f@he Corporations Act 2001 of the
Commonwealth, subject to the following modificason
(a) those provisions are to be read as if an associand its committee were,
respectively, a company and its board,
(b) those provisions are to be read as includiegotiovisions of subsections (2)
and (3),
(c) areference in those provisions to sectionsak8129 of th€orporations
Act 2001 of the Commonwealth is to be read as a referemeedtions 23 and 24
of this Act,
(d) a reference in those provisions to an admatistrappointed under a provision
of Part 5.3A is to be read as including a referénan administrator appointed
by the Director-General under this section,
(e) a reference in those provisions to ASIC isdadad as a reference to the
Director-General,
(f) such other modifications (within the meaningRart 3 of theCorporations
(Ancillary Provisions) Act 2001) as may be prescribed by the regulations.
(2) Without limiting subsection (1), the Directore@eral may appoint a person as an
administrator for the purposes of the provision®afft 5.3A of the&Corporations Act
2001 of the Commonwealth (as applying under this segtioof the opinion that the
association is, or is likely to become, insolvent.
(3) A person appointed under subsection (2) matynbad not, be a registered liquidator
within the meaning of th€orporations Act 2001 of the Commonwealth.



Division 2 — External administration on grounds otter than insolvency
55 Appointment of administrator by Director-General
The Director-General may appoint an administratcadminister an association's affairs if:

(a) the association has persistently failed to dgiwgh the requirements of this Act or
the regulations, and
(b) having regard to those circumstances, the Rire@eneral is satisfied that it is in the
interests of the association's members or crediboran administrator to be appointed.
56 Effect of appointment of administrator
(cf Co-operatives Act 1992, section 334)

(1) On the appointment of an administrator for asogiation:
(a) the committee members and the public officasedo hold office, and
(b) the administrator may terminate any contracrmployment with the
association or any contract for the provision afrstarial, administrative or other
services to the association.
(2) An administrator for an association has thefioms of the association's committee
and the functions of the association's public effic
57 Revocation of appointment
(cf Co-operatives Act 1992, section 335)

(1) An administrator holds office until the admin&or's appointment is revoked or the
administrator dies.
(2) When a liquidator of an association is appaintke appointment of any
administrator of the association is automaticatyoked.
(3) Immediately on the revocation of an administratappointment, the administrator
must prepare and submit a report to the Directare®@d showing how the administration
was carried out, and for that purpose an admindstieas access to the association's
records and documents.
(4) On providing the report and accounting fullyr@tation to the administration of the
association to the satisfaction of the Director-&ah the administrator is released from
any further duty to account in relation to the adistration of the association otherwise
than on account of fraud, dishonesty, negligenagilbul failure to comply with this Act
or the regulations.
(5) Before revoking the appointment of an admiaistr of an association, the Director-
General:
(a) must appoint another administrator, or
(b) must ensure that committee members and thecpfficer have been elected
in accordance with the association's constituticanrmeeting convened by the
administrator in accordance with the constitution,
(c) must appoint committee members and a publiceffor the association.
(6) Committee members elected or appointed undesestion (5):
(a) take office on revocation of the administrat@ppointment, and
(b) if appointed, hold office until the next annganeral meeting of the
association after the revocation of that appointmen
(7) The public officer of an association appointedier subsection (5) (c) takes office on
revocation of the administrator's appointment.
58 Expenses of administration
(cf Co-operatives Act 1992, section 336)

(1) The expenses of and incidental to the conduah@ssociation's affairs by an
administrator are payable from the associatiomsg$u



(2) The expenses of conducting an associatioregrafhclude:
(a) if the administrator is a public servant, saamount as the Director-General
may certify as being the Crown's costs in relatmthe administrator's
remuneration, or
(b) if the administrator is not a public servanigls amount as the Director-
General may approve in relation to the administlst@muneration.
(3) An amount certified under subsection (2) (ayra recovered in a court of
competent jurisdiction as a debt due to the Crown.
(4) An administrator has, in relation to the expgenspecified in subsection (1), the same
priority on the winding up of an association asltfeidator of the association has.
59 Liabilities arising from administration
(cf Co-operatives Act 1992, section 337)

(1) An administrator is liable for any loss incudrey the association because of any
fraud, dishonesty, negligence or wilful failure tng administrator to comply with this
Act, the regulations or the association's congbitut
(2) An administrator is not liable for any othes$o but must account for the loss in a
report given under section 57.

60 Stay of proceedings

(cf Co-operatives Act 1992, section 337B)

(2) If the Director-General appoints an adminigirab conduct an association's affairs, a
person must not begin or continue any legal pracgedcgainst the association until the
administrator's appointment is revoked except Withleave of the Supreme Court and, if
the Court grants leave, in accordance with anydeand conditions that the Court
imposes.
(2) A person intending to apply for the leave & Bupreme Court under subsection (1)
must give the Director-General not less than 1&dagtice of intention to apply.
(3) On the hearing of an application under subsedtl), the Director-General may be
represented and may oppose the granting of thécapph.

61 Administrator to report to Director-General

(cf Co-operatives Act 1992, section 337C)

On the receipt of a request from the Director-Gald¢ine administrator for an association must,
without delay, prepare and give to the Director-&aha report showing how the administration
is being carried out.

Division 3 — Winding up
62 Voluntary winding up
An association may be wound up voluntarily if tes@ciation so resolves by special resolution.

63 Involuntary winding up
(1) The Supreme Court may order the winding upno&ssociation if:

(a) the association has by special resolution vesiathat it be wound up by the
Court, or
(b) the association does not commence its opesatidthin one year after the
date of its registration under this Act or suspétslsperations for a whole year,
or
(c) the association is insolvent, or
(d) the association has conducted its affairs @ishclg its affairs as trustee of any
trust) so as to provide pecuniary gain for its merapor
(e) the association has engaged in activities isistent with its objects, or



(f) the committee of the association has actedfaira of the association in the
interests of the committee or the committee memizgher than in accordance
with its objects, or in any other manner whatehet aappears to the Court to be
unfair or unjust to the association's members, or
(g) the association would, if not registered urtties Act, not be eligible to be so
registered, or
(h) the Director-General has, pursuant to sect®yrdifected the association to
apply for cancellation of its registration and #ssociation has failed to do so
within the time fixed by the direction, or
(i) the Court is of the opinion that it is just aequitable that the association be
wound up.
(2) An application to the Supreme Court for the durg up of an association may be
made by the association, by a member or credittdrefssociation or by the Director-
General.
64 Modifications to text of applied Corporations A¢ 2001 of the Commonwealth
(1) The winding up of an association is declaredd@n applied Corporations legislation
matter for the purposes of Part 3 of @@ porations (Ancillary Provisions) Act 2001 in
relation to Parts 5.5 and 5.6 of f@erporations Act 2001 of the Commonwealth, subject
to:
(a) the modifications referred to in subsection é2)d
(b) such other modifications (within the meanindafrt 3 of theCorporations
(Ancillary Provisions) Act 2001) as may be prescribed by the regulations.
(2) The following modifications to the text of tk®rporations Act 2001 of the
Commonwealth apply for the purposes of subsectign (
(a) a reference to a company or body is to be asamireference to an association,
(b) a reference to the directors of a company Isetoead as a reference to the
committee members of an association,
(c) areference to ASIC is to be read as a referemthe Director-General,
(d) a reference to a company's principal placeusiriess is to be read as a
reference to an association's official address,
(e) the reference to 5 years in section 1316 dfAletis taken to be a reference to
3 years.
65 Distribution of surplus property
(2) In this section, a reference to the surpluperty of an association is a reference to
that property of the association remaining aftéistection of the debts and liabilities of
the association and the costs, charges and expehieswinding up of the association.
(2) In a winding up of an association, the surgitgperty of the association is to be
distributed in accordance with a special resolutibthe association.
(3) Any such distribution of surplus property:
(a) must be approved by the Director-General, and
(b) is not to be made to or for the benefit of:
(i) any member or former member of the associaton,
(ii) any person to be held on trust for any mendreiormer member of
the association,
unless the member or former member is an assatif@dibether incorporated or
unincorporated) whose constitution, at the timéhefdistribution, prohibits the
distribution of property to its members, and
(c) is subject to any trust affecting that propemntyany part of it.
(4) Surplus property or any part of it that corsist property supplied by a government
department or public authority, including any unexged portion of a grant, must be
returned to the department or authority that sepiaii or to a body nominated by the
department or authority.



(5) A person aggrieved by the operation of thigieadn relation to an association's
surplus property may apply to the Supreme Courafoorder as to its disposal.

(6) The Supreme Court may deal with such an appicdy making such orders as it
thinks fit with respect to the disposal of the asation's surplus property.

66 Appeal

(1) A person aggrieved by any act, omission orgleciof an association's liquidator or
provisional liquidator may appeal to the Supremer€Cim respect of the act, omission or
decision.

(2) The Supreme Court may deal with such an agpeabnfirming, reversing or
modifying the act or decision, or remedying the €81on, as the case may be, and by
making such other orders as it thinks fit.

Division 4 — Offences relating to incurring of debs or fraudulent conduct
67 Definitions

(1) This Division applies to an association:
(a) that is insolvent, or
(b) that is being, or has been, wound up, or
(c) whose registration has been cancelled undesiDivl or 2 of Part 7.
(2) In this Division,"appropriate officer" means:
(a) in relation to an association that has beeas being wound up, the liquidator,
or
(b) in relation to an association whose registratias been cancelled by the
Director-General or that is insolvent, the Diree@eneral.
(3) For the purposes of this section, an assoadiagidaken to be insolvent if, and only if,
execution or other process issued on a judgmeateder order of any court in favour of
a creditor of the association is returned unsatisiin whole or in part.

68 Incurring of debts in respect of association tahich this Division applies

(1) If an association incurs a debt and:
(a) immediately before the debt is incurred:
() there are reasonable grounds for believing ti@tassociation is or will
become insolvent, or
(ii) there are reasonable grounds to expect thdteiassociation incurs
the debt, the association will become insolvend, an
(b) the association is or becomes an associatiamich this Division applies,
any person who was a committee member of the adswciat the time the debt was

incurred is guilty of an offenc@laximum penalty: 50 penalty units or imprisonmestt I year, or
both.

(2) The association and any person who was a cagemtember of the association at
the time the debt was incurred are jointly and sadiseliable for the payment of the debt.
(3) In any proceedings against a person under stibsd1), it is a defence if the
defendant proves:
(a) that the debt was incurred without the defetisl@xpress or implied authority
or consent, or
(b) that, at the time the debt was incurred, tHerttant did not have reasonable
grounds:
(i) to believe that the association was insolvent,
(i) to expect that, if the association incurredtttebt, it would become
insolvent.
(4) If subsection (2) renders a person or persabtelto pay a debt incurred by an
association, the payment by that person or eithang of those persons of the whole or
any part of the debt does not render the associliible to the person or persons
concerned in respect of the amount so paid.

69 Fraudulent conduct in respect of association tevhich this Division applies



(a) an association does any act (including therigténto of a contract or transaction)
with intent to defraud any person or for any otineudulent purpose, and
(b) the association is or becomes an associatiamich this Division applies,
any person who was knowingly concerned in the doirtge act with that intent or for that
purpose is guilty of an offence.

Maximum penalty: 100 penalty units or imprisonmiamt2 years, or both.

70 Powers of Supreme Court
(1) If a person'the offender" ) is convicted of an offence under section 68 ijlespect
of the incurring of a debt, the Supreme Court,lenapplication of:
(a) the Director-General, or
(b) the person to whom the debt is payaltlee( creditor” ),
may declare that the offender is personally resptmsvithout any limitation of liability,
for payment to the creditor of the amount of thbtde such part of it as the Court thinks
fit.
(2) If a person'the offender" ) is convicted of an offence under section 69,8bpreme
Court, on the application of:
(a) the Director-General, or
(b) the appropriate officer, or
(c) a member or creditor of the association ausieariby the Director-General to
make such an application,
may declare that the offender is personally resptmsvithout any limitation of liability,
for payment to the association of the amount regiio satisfy so much of the debts of
the association as the Court thinks fit.
(3) If the Supreme Court makes a declaration usdbsection (1), it may make such
further orders as it thinks fit for the purposegofing effect to that declaration.
(4) In particular, the Supreme Court may order thatoffender's liability is a charge on:
(a) a debt or obligation due from the associatwthé creditor, or
(b) a right or interest under a charge on any ptypd the association held by or
vested in the offender or a person on behalf obffender, or a person claiming
as assignee from or through the offender or a peaisting on behalf of the
offender.
(5) The Supreme Court may, from time to time, msikeh further order as it thinks fit
for the purpose of enforcing a charge imposed usdesection (4).
(6) For the purpose of subsection (4) (gsignee"includes a person to whom or in
whose favour, by the direction of the offender:
(a) the debt, obligation or charge was createdes®r transferred, or
(b) the interest was created,
but does not include an assignee for valuable deration given in good faith and
without actual knowledge of any of the matters dmclv the conviction or declaration
was made.
71 Certain rights not affected
Nothing in this Division affects any rights of arpen to indemnity, subrogation or contribution.

Part 7 — Cancellation and transfer of registration

Division 1 — Voluntary cancellation
72 Application for cancellation
(1) An association may apply to the Director-Gehmacancellation of its registration.



(2) The application:
(a) must be in the approved form, and
(b) must include a copy of the special resolutigmiich the association has
approved:
() the cancellation of its registration, and
(ii) the proposed distribution of its assets, and
(c) must be accompanied by a statement (verifiestéytory declaration by 2
committee members) that the association has noamlisg liabilities.
73 Director-General may direct association to applyor cancellation
(1) The Director-General may, by order in writirey\ed on an association, direct the
association to apply for cancellation of its regisbn within such time (being not less
than 3 months) as is fixed by the direction.
(2) The Director-General may not give such a dioectinless he or she is satisfied that,
having regard to the objects of this Act, the asgmn should no longer be registered:
(a) because some provision of the association'stitotion is contrary to law, or
(b) because of the Director-General's assessméehé afature or extent of the
association's activities, or
(c) because of the Director-General's assessméhé afature or extent of the
association's dealings with the public, or
(d) for any other reason that appears sufficietihéoDirector-General.
74 Decision on application
(1) The Director-General may determine an applecator cancellation of an
association's registration by cancelling the regigin or by refusing the application.
(2) An application for cancellation of an assoa@as registration must be refused if the
Director-General suspects:
(a) that the association has outstanding obligatiorder this Act, or
(b) that the association has outstanding liabdjtor
(c) that the proposed distribution of assets datsomply with section 75.
(3) On cancelling an association's registratioa,@irector-General is to cause notice of
that fact to be published in the Gazette and tgiben to the association.
75 Distribution of assets
(1) On the cancellation of its registration undes Division, an association's assets are to
be distributed in accordance with a special regmiutf the association.
(2) Any such distribution of assets:
(a) must be approved by the Director-General, and
(b) is not to be made to or for the benefit of:
(i) any member or former member of the associaton,
(ii) any person to be held on trust for any mendreiormer member of
the association,
unless the member or former member is an assatif@dibether incorporated or
unincorporated) whose constitution, at the timéhefdistribution, prohibits the
distribution of property to its members, and
(c) is subject to any trust affecting those assetmny part of them.
(3) Any asset that has been supplied by a governdegrartment or public authority
(including any unexpended portion of a grant) nigsteturned to the department or
authority that supplied it or delivered to suchgoer or body as that department or
authority may direct.
(4) A person aggrieved by the operation of thigisadn relation to an association's
assets may apply to the Supreme Court for an @asley their disposal.
(5) The Supreme Court may deal with such an agmicdy making such orders as it
thinks fit with respect to the disposal of the @sstion's assets.
Division 2 — Involuntary cancellation



76 Director-General may cancel registration

(1) The Director-General may cancel an associati@gistration if satisfied that:
(a) the association is not in operation, whetheratrit has been wound up, or
(b) the association has fewer than 5 members, or
(c) the association has failed to establish anchtagl a committee in accordance
with section 28, or
(d) the association's committee does not includerBore members of whom
each is aged 18 years or more and of whom at 3east ordinarily resident in
Australia, or
(e) the association's public officer is not aged/&&rs or more or not ordinarily
resident in New South Wales, or
(f) the association is, or has been, conductingfitars (including its affairs as
trustee of any trust) so as to provide pecuniany fya its members, or
(9) during the last 3 financial years, the assamiabas not held an annual general
meeting, or
(h) during the last 3 financial years, no finansi@tements for the association
have been lodged with the Director-General, or
() the association has failed to comply with aedtron under section 11 for the
change of its name, or
() the association has become registered undeittibecause of fraud or
mistake.

(2) An association's registration is not to be edlad under this section if:
(a) the association is being wound up, or
(b) the Administrative Decisions Tribunal has oetethe Director-General not to
cancel the association's registration.

(3) Before cancelling an association's registratinder this section, the Director-

General:
(a) must cause notice of the proposed cancell&ide given to the association
stating the ground or grounds referred to in suidm®¢1) that the Director-
General believes exist, and
(b) must give the association and its membersaat 8 days within which to
make submissions to the Director-General with resfgethe proposed
cancellation, and
(c) must give due consideration to any submissibasare made within that
period.

(4) After cancelling an association's registratioler this section, the Director-General

must cause notice of that fact to be given to gs®eaation.

(5) Any notice to be sent to an association unidierdection must be sent by registered

post addressed to the association:
(a) at the association's official address, or
(b) if the Director-General suspects that the dasioa’s official address is no
longer in use, at such other address as appetrs firector-General to be an
address that is used by the association.

77 Distribution of assets

(1) On the cancellation of an association's regfistin under this Division, the

association's property vests in the Director-Gdnera

(2) The Director-General:
(a) may give such directions as the Director-Gdremasiders just for or with
respect to the payment of the association's delotsi@bilities, the distribution of
its property and the winding up of its affairs, and
(b) may appoint a person for the purpose of ingasing the affairs of the
association with a view to the realisation of itegerty, payment of its debts,



discharge of its liabilities, distribution of itsgperty and winding up of its affairs,
and
(c) may do all such other acts and things as asorebly necessary to be done
for the purpose of the exercise of the Director-&als powers under this
section.
(3) The Director-General is entitled to be paid olu&dn association's property any costs
reasonably incurred in the exercise of the DireGeneral's powers under this section in
relation to the association.
(4) Section 65 applies to and in respect of theidigion of any property remaining after
satisfaction of the association's debts and ligdsliunder subsection (2) and the payment
of the Director-General's costs under subsectipm(the same way as it applies to and
in respect of the distribution of surplus properhder that section.
Division 3 — Transfer of registration
78 Application for transfer of registration declaration
(1) An association may apply to the Director-Gehfmaa transfer of registration
declaration in relation to its proposed registratimder a corresponding law.
(2) Such an application must be authorised by aiapeesolution passed by the
association.
(3) An application:
(a) must be in the approved form, and
(b) must identify the corresponding law under which association proposes to
seek registration, and
(c) must include a copy of the special resolutieiemred to in subsection (2), and
(d) must include any information required by thgulations, and
(e) must be accompanied by the fee prescribedéyetiulations.
79 Decision on application
(1) The Director-General may determine an assaciagtiapplication for a transfer of
registration declaration:
(a) by making the transfer of registration deciaratn terms:
(i) that identify the corresponding law under whtble association
proposes to seek registration, and
(i) that indicate that the Director-General hasobgection to the
association becoming registered under that law, or
(b) by refusing the application.
(2) An application for a transfer of registratiomctaration may be refused if the
application does not comply with section 78.
(3) On making a transfer of registration declamatibie Director-General is to cause a
certificate as to the terms of the declarationdaiven to the applicant.
80 Effect of transfer of registration declaration
(1) A transfer of registration declaration authesishe association to which it relates to
transfer its incorporation to the corresponding identified in the declaration.
(2) If the association becomes registered undecdhesponding law, the Director-
General must cancel its registration under this Act
Division 4 — General
81 Loss of corporate status
(1) Subject to any other Act or law, an associatieases to be a body corporate when its
registration is cancelled.
(2) This Act (except for this Division and Divisi@nhof Part 6) does not apply to an
association whose registration is cancelled.
82 Notice of cancellation to be sent to association
(1) On cancelling an association's registratioa,Director-General is to cause notice of
that fact to be published in the Gazette and setitd association.



(2) Any notice to be sent to an association unisrdection must be sent by registered
post addressed to the association:
(a) at the association's official address, or
(b) if the Director-General suspects that the dasioa's official address is no
longer in use, at such other address as appetrs firector-General to be an
address that is used by the association.
83 Certain liabilities not affected by cancellation
The cancellation of an association's registratioeschot affect any liability of any former public
officer or former committee member, and any suahility may be enforced as if the
association's registration had not been cancelled.

84 Reinstatement of registration
(2) If the Director-General is satisfied that as@sation's registration should not have
been cancelled under this Part, and the associaéi®mot become incorporated under
any other Act or law, the Director-General may s&hte its registration under this
section.
(2) If an association's registration is reinstatader this section, the body corporate
previously established by this Act in relation ke association is, as from the time of
reinstatement, taken to have continued in existasdéthe association's registration had
not been cancelled.
(3) The regulations may make provision of a savimgsansitional nature consequent on
the reinstatement of an association's registratmhincorporation under this section.

Part 8 — Enforcement provisions

Division 1 — Power to require information and docunents
85 Power to require information and documents
(1) The Director-General may, by notice in writisgrved on any person, require the
person to do either or both of the following witlsiach time as is specified in the notice:
(a) to furnish the Director-General with such imf@tion as the person possesses
in connection with the affairs of an association,
(b) to produce to the Director-General such documas the person possesses in
connection with the affairs of an association.

(2) A person must not fail to comply with a requaient under this sectiomaximum
penalty: 60 penalty unit§.he furnishing of false or misleading informatiamdathe production of false or
misleading documents are offences under DivisiofiBart 5 of theCrimes Act 1900.

(3) A person is not excused from furnishing infotima or producing a document
pursuant to a requirement under this section ogtbend that to do so may tend to
incriminate the person, but any information so fstned or document so produced is not
admissible in evidence against the person in ainyirtal proceedings other than
proceedings for an offence under Division 3 of Bawt theCrimes Act 1900.
86 Power to enter premises
(1) An authorised officer:
(a) may enter any premises at which an associatiaies on any activity, and
(b) may inspect, and take copies of or extractsfrany document that relates to
the carrying on of business at or from the premises
for the purpose of ascertaining whether the prowsiof this Act are being complied
with.
(2) The power of entry conferred by subsectiomay not be exercised:
(a) in relation to any part of premises that isdulse residential purposes, or
(b) outside the hours during which business isdearried on at or from the
premises,
except with the consent of the occupier of the sem



87 Search warrants
(1) An authorised officer under this Act may apfayan authorised officer within the
meaning of thé.aw Enforcement (Powers and Responsibilities) Act 2002 for the issue of
a search warrant if the authorised officer undex Attt believes on reasonable grounds
that a provision of this Act or the regulationdeng or has been contravened at any
premises.
(2) An authorised officer within the meaning of tteav Enforcement (Powers and
Responsibilities) Act 2002 to whom such an application is made may, if Satisthat
there are reasonable grounds for doing so, issearah warrant authorising a named
authorised officer under this Act to enter the pess and to exercise any of the
authorised officer's functions under this Part.
(3) Division 4 of Part 5 of thkaw Enforcement (Powers and Responsibilities) Act 2002
applies to a search warrant issued under thisosecti
88 Manner in which power of entry to be exercised
(1) The powers conferred on an authorised offigethis Division may not be exercised
in relation to any premises unless:
(a) the officer is in possession of a certificat@aathority, issued in accordance
with the regulations, that evidences his or hehaittty to exercise those powers,
and
(b) the occupier of the premises has been givégaat 24 hours' notice that those
powers are to be exercised or the Director-Geraslgiven prior authority for
the exercise of those powers without the needuoh siotice.
(2) Authority under subsection (1) (b) may onlydreen if the Director-General is
satisfied, in the circumstances of the case, tregiving of 24 hours' notice would
frustrate the purpose for which the powers arestexercised.
(3) Reasonable force may be used for the purpos#aiiting entry under this Division.
89 Damage to be minimised
(1) In exercising the powers conferred by this Bimmn, an authorised officer must do as
little damage as possible.
(2) The Director-General must compensate all isteceparties for any damage caused
by an authorised officer as a consequence of taecise of the powers conferred by this
Division.
(3) Subsection (2) does not apply to the extemttich the occupier of the premises has
obstructed or hindered the authorised officer exékercise of the powers conferred by
this Division.
Division 2 — Offences
90 Offence of using certain names
(1) Any person or body (other than an associatiloai) calls itself by a name that includes
the word "Incorporated” or "Inc" is guilty of anfehce.Maximum penalty: 2 penalty units.
(2) Subsection (1) does not apply to a body thatderporated, whether in New South
Wales or elsewhere, under a name that includesresfithose words.
91 Offences by committee members
(2) If an association contravenes, whether by aonassion, any provision of this Act or
the regulations, each committee member of the &ggwtis taken to have contravened
the same provision if he or she knowingly authatrisepermitted the contravention.
(2) A person may be proceeded against and convictddr a provision pursuant to
subsection (1) whether or not the association kas lproceeded against or convicted
under that provision.
(3) In the case of a contravention of section 4@hegyerson who, pursuant to subsection
(1), is taken to have contravened that sectiotogether with the association, jointly and
severally liable for all debts incurred by the asation as a consequence of that
contravention.



(4) Nothing in this section affects any liabilitpposed on an association for an offence
committed by the association under this Act.
(5) For the purposes of this section, an assodiatjpublic officer (not otherwise being a
committee member) is taken to be a committee member
92 Obstruction of authorised officers
A person must not obstruct or hinder an authorggéder in the exercise of the officer's
functions under this Act.

Maximum penalty: 60 penalty units.

93 Penalty notices
(1) An authorised officer may serve a penalty reota a person if it appears to the
officer that the person has committed an offen@ereg this Act, being an offence
prescribed by the regulations as a penalty nofience.
(2) A penalty notice is a notice to the effect tlithe person served does not wish to
have the matter determined by a court, the peraorpay, within the time and to the
person specified in the notice, the amount of #weafty prescribed by the regulations for
the offence if dealt with under this section.
(3) A penalty notice may be served personally opbst.
(4) If the amount of penalty prescribed for angdie offence is paid under this section,
no person is liable to any further proceedingstieralleged offence.
(5) Payment under this section is not to be reghadean admission of liability for the
purpose of, and does not in any way affect or plieg) any civil claim, action or
proceedings arising out of the same occurrence.
(6) The regulations:
(a) may prescribe an offence for the purposesisfsction by specifying the
offence or by referring to the provision creatihg bffence, and
(b) may prescribe the amount of penalty payableéHeroffence if dealt with
under this section, and
(c) may prescribe different amounts of penaltiegdftierent offences or classes
of offences.
(7) The amount of a penalty prescribed under #asien for an offence is not to exceed
the maximum amount of penalty that could be impdeethe offence by a court.
(8) This section does not limit the operation oy ather provision of, or made under, this
or any other Act relating to proceedings that mayaken in respect of offences.
94 Proceedings for offences
(1) Proceedings for an offence against this Adherregulations may be dealt with
summarily before the Local Court.
(2) Proceedings for an offence under section 3132,)33, 40 (1), 68 (1) or 69 may be
commenced not later than 3 years from when thenoffevas alleged to have been

committed.Under section 179 of th@riminal Procedure Act 1986, proceedings for any other summary
offence under this Act must be commenced not thtam 6 months from when the offence was alleged to
have been committed.

Part 9 — Application of Corporations legislation

95 Excluded matters
(1) An association is declared to be an excludetiemtor the purposes of section 5F of
the Corporations Act 2001 of the Commonwealth in relation to the whole @ th
Corporations legislatiorthis section ensures that neither @ porations Act 2001 of the
Commonwealth, nor thaustralian Securities and Investments Commission Act 2001 of the
Commonwealth, will apply to an association othantko the extent specified in this section. Sechbrof
the Corporations Act 2001 provides that if a State law declares a mattéetan excluded matter in relation
to the whole of the Corporations legislation, ottiem to a specified extent, then that legislatidhapply,



except to the specified extent, in relation to thatter in the State concerned. However, otherigians of
this Act provide for the application of provisioothe Corporations legislation to associationtaas of
the State.

(2) Subsection (1) does not exclude the applicatfahe following provisions of the
Corporations legislation to an association to tkterg to which those provisions would
otherwise be applicable to the association:
(a) provisions relating to the role of an associatn the formation of a company,
(b) provisions relating to the registration of @s@ciation as a company under
Chapter 5B of th€orporations Act 2001 of the Commonwealth,
(c) provisions relating to substantial shareholdjrgy or involving an association,
in a company,
(d) provisions conferring or imposing functionsamassociation as a member, or
former member, of a corporation,
(e) provisions relating to dealings by an assammatn financial products of a
corporation,
(f) provisions conferring or imposing functions an association in its dealings
with a corporation,
(g) provisions relating to any of the following &dies of an association:
(i) the activity of operating, or being concernadhe operation of, a
managed investment scheme,
(i) the activity of providing advice about, or dieg in, insurance,
(iif) any activity regulated by or under Chapter @ebentures), Part 5.7
(Winding up bodies other than companies), Chafdbe(Fundraising) or
Chapter 7 (Financial services and markets) ofaboorations Act 2001
of the Commonwealth.
(3) To avoid doubt, it is declared that subsec{ijrdoes not operate to exclude the
operation of:
(a) Chapter 2F, 2L, 5C, 6D or 7 or section 132thefCorporations Act 2001 of
the Commonwealth, or
(b) Part 1, 2 or 3 of thAustralian Securities and Investments Commission Act
2001 of the Commonwealth to the extent necessary toreafthe provisions of
the Corporations legislation referred to in subsac2) (a)-(g) and in paragraph
(a) of this subsection.
(4) In this section the Corporations legislation” means the Corporations legislation,
within the meaning of th€orporations Act 2001 of the Commonwealth, to which Part
1.1A of that Act applies.
96 Applying the Corporations legislation to assoct&ons
(1) The regulations may declare any matter relatngssociations to be an applied
Corporations legislation matter for the purposeBart 3 of theCorporations (Ancillary
Provisions) Act 2001 in relation to any excluded Corporations legislatprovision or

provisions (with such modifications as may be dipattiin the declarationkart 3 of the
Corporations (Ancillary Provisions) Act 2001 provides for the application of provisions of the
Corporations Act 2001 of the Commonwealth and Part 3 of #gstralian Securities and Investments
Commission Act 2001 of the Commonwealth as laws of New South Walegs$pect of any matter declared
by a law of New South Wales (whether with or withmodification) to be an applied Corporations
legislation matter for the purposes of that Parelation to those Commonwealth provisions.

(2) Without limiting subsection (1), any such regigns:
(a) may specify modifications to the definitionslasther interpretative provisions
of the Corporations legislation relevant to anyleded Corporations legislation
provision that is the subject of the declaratiorg a
(b) may specify that a reference to ASIC in anyle}ed Corporations legislation
provision that is the subject of the declaratiotoibe read as a reference to
another person, and



(c) may identify any excluded Corporations legisiatprovision to which the
declaration relates by reference to that provisi®im force at a particular time,
and
(d) may specify a New South Wales court (other ti@nSupreme Court) to
exercise any function conferred on a court or tiper&me Court by any excluded
Corporations legislation provision to which the ldeation relates.
(3) Words and expressions used in this sectioraésalin Part 3 of th€orporations
(Ancillary Provisions) Act 2001 have the same meanings as they have in that Part.
(4) In this section)excluded Corporations legislation provision” means any provision
of the Corporations legislation that does not applgssociations as a law of the
Commonwealth.
97 Modifications to applied provisions
(1) If a provision of this Act declares a mattebwan applied Corporations legislation
matter for the purposes of Part 3 of @ porations (Ancillary Provisions) Act 2001
("the declaratory provision™) in relation to any provisions of the Corporations
legislation (the applied provisions"), the declaratory provision is taken to specify th
following modifications:
(a) a reference in the applied provisions to thestitution of a company is to be
read as a reference to the constitution of an &dsur,
(b) a cross-reference in the applied provisiorsrtather provision of the
Corporations legislation is, if that cross-referisnot appropriate (because for
example the provision cross-referred to is not agrtbe applied provisions), to
be read as a cross-reference to the equivalenispyovof this Act,
(c) areference in the applied provisions to then@omnwealth is to be read as a
reference to New South Wales,
(d) any of the applied provisions that are notvatd to associations or which are
incapable of application to associations are t@hered,
(e) modifications directed by the Director-Genenadler subsection (2).
(2) The Director-General may, by order publishethm Gazette, give directions as to the
modifications that are necessary or desirableHeretffectual operation of applied
provisions.

Part 10 — Miscellaneous

98 Register of Incorporated Associations
(1) The Director-General is to keep a Registenoblporated Associations in such form,
and containing such particulars, as the Directone®a thinks fit.
(2) On payment of the fee prescribed by the regpriaf a person is entitled:
(a) to inspect any document that has been lodg#dtiae Director-General under
this Act, not being a document that has been dg=sdror otherwise disposed of,
and
(b) to be given a copy (including a copy certiftadthe Director-General) of, or
an extract (including an extract certified by thedbtor-General) from, any such
document.
99 Power of Director-General to refuse to registeor reject documents
(1) The Director-General may refuse to registemay reject a document submitted to
the Director-General if the Director-General coesgdthe document:
(a) contains matter contrary to law, or
(b) contains matter that is false or misleading material particular in the form
or context in which it is included, or
(c) because of an omission or misdescription, loh®@en properly completed, or
(d) does not comply with the requirements of thcs, Ar
(e) contains an error, alteration or erasure, or



(f) has been submitted by electronic transmissnoa fiorm that is not readily or
satisfactorily accessible by the Director-General.
(2) If the Director-General refuses to registergjects a document under subsection (1),
the Director-General may ask that:
(a) the document be appropriately altered, or
(b) a fresh document be submitted in its place, or
(c) if the document has not been properly completeslipplementary document
in the approved form be submitted.
100 Evidentiary certificates
A certificate issued by the Director-General to é¢fffect that:

(a) a specified association was or was not, oreaifipd date or during a specified
period, registered under this Act, or
(b) an association was or was not, on a specifie dr during a specified period,
registered under this Act by a name so specified, 0
(c) a requirement of this Act specified in the didte had or had not been complied
with by a specified date or within a specified pdrior
(d) a specified address was or was not, on a spedate or during a specified period,
the official address of a specified association, or
(e) the constitution of a specified association aawas not, on a specified date or
during a specified period, in terms so specified,

is evidence of the matter or matters so certified.

101 Service of documents
(1) A document addressed to an association magrved on the association:
(a) by leaving it at, or by sending it by postttee association's official address, or
(b) by delivering copies of it personally to thes@asiation's public officer or to
each of 2 committee members of the association, or
(c) in such other manner as the Director-Generg im#éhe special circumstances
of the case direct.
(2) As soon as practicable after a document adeldegssan association is received by a
person who is, or has at any time within the p@sinbnths been, the association's public
officer or a committee member of the associatiba,gerson must bring the document to
the attention of the committee of the associatitximum penalty: 1 penalty unit.
(3) Nothing in this section affects the operatiémuay provision of a law or of the rules
of a court authorising a document to be served person in any other manner.
102 Authorised officers
The Director-General may appoint any member of sfahe Department as an authorised
officer for the purposes of this Act.

103 Exclusion of personal liability
Anything done or omitted to be done:

(a) by the Director-General, or a person actingeunie direction of the Director-

General, or

(b) by an authorised officer,
does not subject the Director-General, person 8ogaor authorised officer personally to any
action, liability, claim or demand if the thing wdsne, or omitted to be done, in good faith for
the purpose of executing this Act.

104 Review of decisions of Director-General
(1) An association may apply to the Administrativecisions Tribunal for a review of:



(a) any decision by the Director-General underisect, 12, 16, 74 or 79 to
refuse an association's application, or
(b) any direction given to the association by thee@or-General under section 11
or 73, or
(c) any cancellation of the association's regigtnaby the Director-General under
section 76.
(2) Section 53 of th&dministrative Decisions Tribunal Act 1997 does not apply to the
cancellation of an association's registration.
(3) A person aggrieved by a decision made by tmedbor-General to appoint an
administrator under section 54 or 55 may applyhe3upreme Court for a review of the
decision.
105 Waiver, remittal and postponement of fees
The Director-General may waive, remit or postpoagnpent of the whole or any part of a fee
payable under this Act.

106 Delegation of Director-General's functions
(1) The Director-General may delegate any of the@or-General's functions under this
Act, other than this power of delegation.
(2) Subject to the terms of the delegation, a peteavhom a function has been
delegated under subsection (1) may authorise anpénson to perform the function so
delegated.
107 Regulations
(1) The Governor may make regulations, not incdestswith this Act, for or with
respect to any matter that by this Act is requoegermitted to be prescribed or that is
necessary or convenient to be prescribed for gagrgut or giving effect to this Act and,
in particular, for or with respect to the followimgatters:
(a) the form and content of a model constitution,
(b) the manner and form in which an applicationdonrextension of time under
section 37 (2) is to be made, and the fees thgtaable in connection with any
such application,
(c) the additional fees that are payable for lagnpent of any prescribed fee,
(d) the exemption by the Director-General of angoagation, or class of
associations, from the requirements of this Aaelation to the preparation and
auditing of financial statements,
(e) the books, documents and other records that lneusept by associations.
(2) A model constitution must address each of thé&ers referred to in Schedule 1, and
may deal with any other matters.
(3) A provision of a regulation may impose a panalit exceeding 2 penalty units for
any offence against the provision.
108 Repeals
The Associations Incorporation Act 1984 and theAssociations Incor poration Regulation 1999
are repealed.

109 Review of Act
(1) The Minister is to review this Act to determiwbether the policy objectives of the
Act remain valid and whether the terms of the Athain appropriate for securing those
objectives.
(2) The review is to be undertaken as soon as lpessiter the period of 5 years from the
date of assent to this Act.
(3) A report on the outcome of the review is taddged in each House of Parliament
within 12 months after the end of the period oang.



Schedule 1 Matters to be addressed in association's
constitution

(Sections 6, 10 and 107)

1 Membership qualifications
The qualifications (if any) for membership of thesaciation.

2 Register of members
The register of the association's members.

3 Fees, subscriptions etc
The entrance fees, subscriptions and other amdifiatsy) to be paid by the association's
members.

4 Members' liabilities

The liability (if any) of the association's memb&ysontribute towards the payment of the debts
and liabilities of the association or the costgarges and expenses of the winding up of the
association.

5 Disciplining of members
The procedure (if any) for the disciplining of thgsociation's members and the mechanism (if
any) for appeals by members in respect of dis@pjimction taken against them.

6 Internal disputes
The mechanism for the resolution of disputes betweembers (in their capacity as members)
and between members and the association.

7 Committee
The constitution and functions of the committeejuding:

(a) the election or appointment of the committeentoers, and
(b) the terms of office of the committee members] a
(c) the grounds on which, or reasons for which,affiee of a committee member is to
become vacant, and
(d) the filling of casual vacancies occurring oa tommittee, and
(e) the quorum and procedure at meetings of therdtige.
8 Calling of general meetings
The intervals between general meetings of the &ssmts members and the manner of calling
general meetings.

9 Notice of general meetings
The time within which, and the manner in which,ice$ of general meetings and notices of
motion are to be given, published or circulated.

10 Procedure at general meetings
The quorum and procedure at general meetings adbeaciation's members, and whether
members are entitled to vote by proxy at generatmegs.

11 Postal ballots
The kinds of resolution that may be voted on by mezf a postal ballot.



12 Sources of funds
The sources from which the funds of the associatrerto be or may be derived.

13 Management of funds
The manner in which the funds of the associatient@be managed and, in particular, the mode
of drawing and signing cheques on behalf of the@ason.

14 Custody of books etc
The custody of books, documents and securitieseo&ssociation.

15 Inspection of books etc
The inspection by the association's members of aokl documents of the association.

16 Financial year
The association's financial year.

Schedule 2 Provisions relating to association's ads, rights
and liabilities

(Section 8)

1 Definitions
In this Schedule:

"assets" of a former body include assets held for or orelfedt the body or its members (in
their capacity as members) and assets held fastijeets of the body.

"former body" , in relation to an association, means:

(a) an unincorporated body that has been incorpdras a consequence of its registration

under this Act, or

(b) each of 2 or more associations that have amadtgd to form the association.

2 Transfer of assets, rights and liabilities etc

(1) On an association's incorporation under thi the following provisions have effect:
(a) the assets of the former body vest in the @soe by virtue of this clause
and without the need for any conveyance, tranagignment or assurance,
(b) the rights and liabilities of the former bodgdome by virtue of this clause the
rights and liabilities of the association,
(c) all proceedings relating to the assets, rights liabilities of the former body
that were commenced by or against the former badyséll pending are taken to
be proceedings by or against the association,
(d) any act, matter or thing in relation to theedssrights and liabilities of the
former body that was done or omitted to be donddgy in respect of the former
body is taken to have been done or omitted byr ino pespect of the association,
(e) subject to the regulations, any reference jniastrument, or in any document
of any kind, to the former body or a predecessdhefformer body is, to the
extent to which it relates to the assets, rightsabilities of the former body, to be
read as, or as including, a reference to the assoTi

(2) Assets that vest in an association by operatfdhis clause are not to be dealt with

contrary to the provisions of any trust affectingrn immediately before the association's



incorporation under this Act, being provisions @she purposes for which the assets may
or must be applied.
(3) The operation of this clause is not to be rdgdr
(a) as a breach of contract or confidence or otiseras a civil wrong, or
(b) as a breach of any contractual provision pritihigp restricting or regulating
the assignment or transfer of assets, rights bilities, or
(c) as giving rise to any remedy by a party torstrument, or as causing or
permitting the termination of any instrument, bessmof a change in the
beneficial or legal ownership of any asset, righifability.
(4) The operation of this clause is not to be rdgdras an event of default under any
contract or other agreement.
3 Certificate evidence
(1) A certificate that is issued by the public offi of an association, that is in the
approved form, that is verified by statutory deateon and that states that, immediately
before the association's incorporation under tlus A
(a) specified property was vested in a specifiethé body, or
(b) specified property was held by a person fosrobehalf of a specified body or
its members (in their capacity as members) ortfoolbjects,
is evidence of the matters so stated.
(2) A certificate that is issued by the Directorr@eal and that states that a specified
body is a former body in relation to a specifiedasation is evidence of the matter so
stated.
4 Attornment not necessary
No attornment to an association by any lesseenof Va@sted in the association by operation of
this Schedule is necessary.

5 Stamp duty etc
(1) A document or an instrument executed or reggsitsolely:
(a) for a purpose ancillary to, or consequentialtba operation of this Schedule,
or
(b) for the purpose of giving effect to this Schiegu
is not liable to duty under tHauties Act 1997 or to any fee or charge payable under any
Act for registration.
(2) A dutiable transaction within the meaning o Buties Act 1997 that is not in writing
and that occurs solely:
(a) for a purpose ancillary to, or consequentialtba operation of this Schedule,
or
(b) for the purpose of giving effect to this Schiedu
is not liable to duty under tHauties Act 1997.

Schedule 3 Amendment of other Acts

3.1 — Baptist Churches of New South Wales Properfjrust Act 1984 No 4
Section 44 Certain provisions of Associations Incporation Act 2009 not to apply
Omit " Associations Incorporation Act 1984 " from section 44 (1).

Insert instead Associations Incorporation Act 2009 ".
3.2 — Co-operatives Act 1992 No 18

[1] Section 316 Application for transfer
Omit " Associations Incorporation Act 1984 " from section 316 (1) (b).



Insert instead Associations Incorporation Act 2009 ".

[2] Section 321A
Insert after section 321:

321A Registration under the Associations Incorporaf\ct 2009
(1) Sections 320 and 321 do not apply to or ineespf a co-operative that

applies for registration under tiAasociations I ncorporation Act 2009. See sections
6 and 9 of thé\ssociations Incorporation Act 2009 in relation to the registration under that Act of
registrable corporations. See also the definitibtregistrable corporation” in section 4 of that
Act.

(2) For the purposes of section 6 (3) (g) of Alssociations Incorporation Act
2009, the Registrar may issue a document declaringhieatequirements of this
Act in relation to the transfer of a co-operativegistration under this Act to
registration under that Act have been complied with
(3) If a former co-operative becomes registeredeutioeAssociations
Incorporation Act 2009, the Registrar may cancel its registration unbdisr Act.

3.3 — Country Women's Association of New South Waddncorporation Act 1931

Section 11

Omit the section. Insert instead:

11 Registration of rules

(1) The rules of the corporation recorded in trggster under théssociations
Incorporation Act 1984 are, on the repeal of that Act, to continue tods®rded
in the Register of Incorporated Associations kefatar theAssociations
Incorporation Act 2009.
(2) After the commencement of tlAesociations Incorporation Act 2009, any
alteration or repeal of a rule, or any new rulegsinot take effect until a copy is
lodged for recording in the register under that. Act
(3) The officer in charge of the register undet thet may, for that purpose,
apply provisions of that Act relating to the lodgiof documents by associations.
(4) The provisions of that Act relating to the iespon of the register under that
Act apply to the inspection of rules recorded urttiex section.

3.4 — Education Act 1990 No 8

Section 115 Constitution of associations and distt councils

Omit " Associations Incorporation Act 1984 " from section 115 (1A).

Insert instead Associations Incorporation Act 2009 ".

3.5 — Fines Act 1996 No 99
Schedule 1 Statutory provisions under which penaltyotices issued
Insert in alphabetical order of Acts:

Associations Incor poration Act 2009, section 93
3.6 — Frustrated Contracts Act 1978 No 105
Section 6 Act does not apply to certain contracts
Omit " Associations Incorporation Act 1984 " from section 6 (2) (d).

Insert instead Associations Incorporation Act 2009 ".

3.7 — Hunter Water Act 1991 No 53
Section 3 Definitions



Omit " Associations Incorporation Act 1984 " from the definition of'statutory body" in section
3(2).

Insert instead Associations Incorporation Act 2009 ".

3.8 — Industrial Relations Act 1996 No 17

Section 217 Organisations capable of applying foregistration

Omit " Associations Incorporation Act 1984 " from section 217 (1) (a) and (c) wherever
occurring.

Insert instead Associations Incorporation Act 2009 ".

3.9 — Law Enforcement (Powers and Responsibilitiegyct 2002 No 103
Schedule 2 Search warrants under other Acts
Insert in alphabetical order:

Associations Incor poration Act 2009, section 87
3.10 — Parents and Citizens Associations Incorporian Act 1976 No 50
[1] Section 19 Public liability insurance
Omit the definition of'approved public liability insurance" from section 19 (2).

Insert instead:

"approved insurer" means a person, or a person belonging to a dasssons:
(a) approved as referred to in section 95 of3hata Schemes Management Act
1996, or
(b) approved by the Minister by order publishedha Gazette.
"approved public liability insurance” means liability insurance with an approved
insurer for a cover of at least $2,000,000 or satbler amount as may be prescribed by
the regulations.
[2] Section 23 Regulations
Omit " Associations Incorporation Act 1984 .

Insert instead Associations Incorporation Act 2009 ".

3.11 — Passenger Transport Act 1990 No 39

Section 5A Persons who may be accredited

Omit " Associations Incorporation Act 1984 " from section 5A (1) (c).
Insert instead Associations Incorporation Act 2009 ".

3.12 — Police Act 1990 No 47

[1] Section 204A Use of "police" in operating name

Omit " Associations Incorporation Act 1984 " from section 204A (5).
Insert instead Associations Incorporation Act 2009 ".

[2] Section 204B Consents for the purposes of sewmi204A

Omit " Associations Incorporation Act 1984 " from section 204B (5) and (6) (b) wherever

occurring.

Insert instead Associations Incorporation Act 2009 ".



[3] Section 204B (6) (b) (i)
Omit "14 (5)". Insert instead "12 (3)".

[4] Section 204B (6) (b) (ii)
Omit "54". Insert instead "76".

3.13 — Sheriff Act 2005 No 6
[1] Section 11 Use of word "sheriff" in operating rame
Omit " Associations Incorporation Act 1984 " from section 11 (5).

Insert instead Associations Incorporation Act 2009 ".

[2] Section 12 Consents for the purposes of sectidid
Omit " Associations Incorporation Act 1984 " from section 12 (5) and (6) (b) wherever
occurring.

Insert instead Associations Incorporation Act 2009 ".

[3] Section 12 (6) (b) (i)
Omit "14 (5)". Insert instead "12 (3)".

[4] Section 12 (6) (b) (ii)
Omit "54". Insert instead "76".

3.14 — Sydney Water Act 1994 No 88

Section 3 Definitions

Omit " Associations Incorporation Act 1984 " from paragraph (c) of the definition tdtatutory
body" in section 3 (2).

Insert instead Associations Incorporation Act 2009 ".

3.15 — Sydney Water Catchment Management Act 19980NL71

Section 3 Definitions

Omit " Associations Incorporation Act 1984 " from paragraph (c) of the definition gjublic
authority” in section 3 (1).

Insert instead Associations Incorporation Act 2009 ".

3.16 — Water Management Act 2000 No 92

Dictionary

Omit " Associations Incorporation Act 1984 " from paragraph (c) of the definition ttatutory
body".

Insert instead Associations Incorporation Act 2009 ".

Schedule 4 Savings, transitional and other provisits

Part 1 — Savings and transitional regulations

1 Savings and transitional regulations



(1) The regulations may contain provisions of arsgw or transitional nature consequent
on the enactment of the following Acts:
this Act
(2) Any such provision may, if the regulations soide, take effect from the date of
assent to the Act concerned or a later date.
(3) To the extent to which any such provision tagdésct from a date that is earlier than
the date of its publication on the NSW legislatwebsite, the provision does not operate
SO as:
(a) to affect, in a manner prejudicial to any pergather than the State or an
authority of the State), the rights of that peregisting before the date of its
publication, or
(b) to impose liabilities on any person (other titfag State or an authority of the
State) in respect of anything done or omitted taldwee before the date of its
publication.

Part 2 — Provisions consequent on enactment of thisct

2 Definitions
In this Part:

"former association" means an association whose incorporation under384 Act was in
force immediately before the commencement of this A

"the 1984 Act" means thdssociations Incorporation Act 1984, as in force immediately before
its repeal by this Act.

3 Continuation of registration of existing associabns
(1) A former association is taken to have beensteged under this Act.
(2) The body corporate that arises from the regfistn of a former association under this
Act is a continuation of, and the same legal emtgtythe former association.

4 Rules of existing associations
(1) The rules of a former association are takdpetds constitution under this Act and,
until the former association changes them undsrAkt, are taken to comply with the
requirements of this Act.
(2) To the extent to which a former associationpa€eld the model rules established under
the 1984 Act, and until it changes its rules urtter Act, those model rules continue in
force in relation to that association.

5 Association members

Subject to the former association's rules, a perdomwas a member of a former association, or

a member of a former association's committee, noa$ to be such a member.

6 Reservation of names
Any name that, immediately before the commencemEbivision 3 of Part 2, was reserved
under the 1984 Act is taken to have been resemddrithis Act.

7 Continuation of register
The register kept under section 59 of the 1984i&\taken to be the Register of Incorporated
Associations under this Act.

8 Continuation of certain certificates
A certificate issued under section 62 of the 1984 fas the same evidentiary effect as a
certificate issued under section 100 of this Act.



9 Continuation of certain appeals

An appeal made under section 72 of the 1984 Act e heard and determined as if this Act had
not been enacted, but the decision on the appé&abis given effect to as if it were a decision on
an application under section 104 of this Act.

10 Construction of other references
Subject to this Schedule and the regulations, ynAt or instrument:

(a) a reference to a provision of the 1984 Actibich there is a corresponding provision
in this Act extends to the corresponding provisibthis Act, and
(b) a reference to any act, matter or thing retetoein a provision of the 1984 Act for
which there is a corresponding provision in thig éxtends to the corresponding act,
matter or thing referred to in the correspondingyigion of this Act.

11 General saving

Subject to this Schedule and the regulations:

(a) anything begun before the commencement ofAtisinder a provision of the 1984
Act for which there is a corresponding provisiorthis Act may be continued and
completed under the 1984 Act as if this Act hadbe#n enacted, and
(b) subject to paragraph (a), anything done ungeoeision of the 1984 Act for which
there is a corresponding provision in this Act liging anything arising under paragraph
(a)) is taken to have been done under the correlspgprovision of this Act.
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